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PARTE PRIMA

LEGGI E DECRETI

LAW No. 26 of 28 December 1965. -

Amendement to law No. 15 November 1957 relating to Income Tax, extended fo

the whole territory of the Republic by law No. 3 of 19 February 1963.

THE PRESIDENT OF THE REPUBLIC

TAKING NOTEof the approval of the National Assembly;

HEREBY PROMULGATES

the following lew:

Article 1

Article 13 of the Income'Tax Law (Law No. 15 of 16 Novem-
ber 1957), which was extended throughout the whole territory of
ihe Republic by law No.3 of 19 February 1963 is hereby amended to
read as follows:

The following shall be exempted from income tax:

a) State and local Administrations.

b) International organizations and bodies, in conformity with

the generally accepted rules of international law and in-
ternational treaties binding on the Somali Repudlic.

c) Diplomatic agents of foreign states, in respect of their
salaries and any other emoluments received in connection
with their functions.

d) Consular agents of foreing states, in respect of their sa-
laries and any other emoluments received in connection
with their functions.

e) Officials and employees of the United Nations and its spe-
cialized Agencies and of foreign and international organi-
zations and bodies, in conformity with international agree.
ments, in respect of their salaries and any other  emolu-
ments received in connection with their functions.

f) Members of the Armed Forces and of para-military orga-
nizations below the rank of non-commissioned officers, on
active duty, in respect of their salaries and emoluments.
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g) Lawfuliy established charitable and welfare institutions,
bodies and foundations; educational institutions; institu-

« tes, Academies and Societies having exclugfvely cultural
purposes; religious institutions.

h) Companies, societies and bodies which are holders oî min-
ing or oil concessions, where the concession contract law-
fully concluded by them stipulates the payment of direct
taxes inclusive, or in lieu of, income tax.

Article 2

Article 14 of the above mentioned law is hereby amended to
read as follows:

The following shall be exempt from incometax:

a) building used for public worship and their annexes;

b) cemeteries and their annexes;

c) State-owned buildings;

d) buildings in which foreign embassies, legations and con-
sulates are housed, provided such buildngs are the pro-
perty of the foreign states occupying them;

e) buildings used as schools, including private schools, pro-
vided such schools are organized on a non-profit basis and
are authorized by the Ministry of Education;

î) buildings owned by the United Nations andits specialized
Agencies as well as building which are the property of
foreignor international organizations and bodies, in con-
formity with international agreements;

g) interests on postal bonds and deposits.

Article 3

Article 15 of the above mentioned law is hereby amended to
read as follows:

Also exermpt are rural structures which belong to the owner or
concessionary of the land in question provided that they are in-
tended: )

a) for habilitation by the persons who apply themselves wiih
their own labour to cultivation of the land, if the total
value of the structure does not exceed Sh. So. 10,000;
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b) for housing animals reared on the land well as animals
required for cultivation of the said land;

c) for storage and primary processing of agricultural  pro-
ducts as well as for save keeping and preservation of ma-
chines, equipment and all other thing serving for culti-
vation of the the land.

Article 4

1. Article 16 of the above mentioned law, concerning total
and gradual exemption from income tax in respect of newly con-
structed buildings and of new constructions expanding or raising
existing buildings, is hereby abrogated.

2. The exemption from the payment of income tax granted to
owners of buildings shall be terminated with effect from Ist Jan-
uary 1966.

Article 5

Article 17 of the above mentioned law is hereby amended to
read as follows:

I. The Minister of Finance mayexceptionally, wholly or
partly, exempt the income from new industrial and agricultural en-
terprises from paying income tax during a period not longer thari
10 years.

2. This exemption may only. be grantedif the enterpriser con-
cerned proves that he will run an extraordinary risk and that he
will either produce goods not formerly produced in Somalia or that
he, in producing goods, will use a more advanced technique which
has net formerly been used in Somalia.

3. Exemption may further be granted where the enterpriser
proves that he will run an extraordinary risk in carrying out indu-
strial and agricultural activities which, without involving any
actual processing of goods, preserve or condition such goods there.
by increasing their economic value.

4. Exemption mav be granted to enterprises who make addi-
=. tions to existing enterprises or renovale such enterprises radically
-* provided that the conditions mentioned in para 2 and 3 ofthis

‘ Article are fulfilled.
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5. An enterpriser whocan prove that he will produce the same
goods or use the same technique as another enterpriser who is
already exempt from the income tax may be exempt from paying
income tax under conditions not more favourable to him than to the
existing enterpriser, and only for the period until the exemption, .
which was been granted to the already existing enterpriser, expires.

6. This exemption can only be given an income not exceeding
10% of the invested capital and only for a period not longer than
it is considered by the Minister of Finance that the enterprise will
not be able to earn an income which gives a normal return of the
invested capital.

7. New technically organized industrial enterprises producing
goods which, according to Article 17 in the Income Tax Law No. 15
of 16 November, 1957 have been exempt from incometax will get an
exemption of not more than 10% of the invested capital, and not
for alonger period than 10 years after these enterprises became
useable

Article 6

Article 16 of the above mentioned law is abrogated.

Article 7

Article 23 of the above mentioned law ig hereby amended to
read as follows:

«The taxable income from the buildings and structures  indi-
cated in item 6 Article 8 shall be determined by deducting from the
gross income in respect of repairs, maintenance and any expense
ar loss, a sum equal to 20% of the said gross income».

Article 8

1. Article 24 of the above mentioned law is hereby amended
to read as follows:

a) private and family expenses;

b) losses (except as provided in Article 21), reduction and
depletion or withdrawals of capitals, amount charged to
capital, and other expenses in special account;

e) losses and expenses recoverable through insurance, con-
tracts or indemnities;
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d) rents, in respect of building or part thereof, not paid for
{he purpose of producing the income;

e) interest on proprietors capital invested in the business;

Î) remuneration for work done by the taxpaver, by the lat-
ter's spouse, children and relatives up to the third degree,
who are employed in the business, il they live together
with the taxpayer;

g) remuneration of directors of the company and of other
entities taxable on the basis of their balance sheei.

2. Provided that companies having legal personality have
well kept accounts and are able to show in a proper waytheir in-
comes and expenditures, their debts and credits, these companies
are entitled to deduct from the taxable income 40% of their undi-
stributed profit. This deduction must never exceed 25% of their
iaxable income.

3. Companies having legal personality which are distributing
more than their incames shall have added to their taxable income
40% of the difference between the distributed amount and the in-
come.

Article 9

Article 31 of the above mentioned law is hereby amended to
read as follows:

The income from the buildings mentioned in Article 8, item 5
and in Article 23 is not to be calculated with the income of other
kinds, and is subjeci to separate taxation at the following rates
with effect from ist January, 1966.

— Up to Sh. So. 30,000 at the rate of 15,00%

— Onthe part exceeding Sh. So. 30,000 at the rate of 22,50%

Article 10

Article 32 of the above mentioned law is hereby amended io
read as follows:

The total taxable income mentioned in items 1, 2, 3, 4 and 5 of
the Article 8 is subjeci to taxations at the following rates with
effect from Ist January, 1966;
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1. Amount oî the tax due from individuals:

— Up to Sh. So. 2400 * Exempt

— On the part exceeding Sh. So. 2400 up to Sh. So. 3600 9%

» » » » 3600» » 4800 11%

» » » » 4800 >» » 6000 13%

» » » » 6000. >» » 7200 15%

» »  » » 7200» » 8400 17%

» » » » - 8400 >» » 9600 19%

» » » » 9600 >» » 10800 22%

» » » i » 10800 >» » 18000 25%

» » » » 18000 >» » 30000 28%

» » » » 39000 30%

2. Amount of the tax due from companies having legal perso-

nality:

-— Ontaxable income of any amount: 28%.

Article 11

Article 33 of the above mentioned law is hereby  amended io

read as follows:

‘ With effect from Ist January, 1966, there shall be due, in fa-

vour of the local Administrations a supplement equal to one sixth

of the income tax. The supplement shall be reduced to one twentieth

of the tax in respect of the income from paid employment as men-

tioned in item 7 of Article 8. The supplement collected by the Direci.

‘Taxes Office, together with the principa] tax, is indivisible. The

Direct Taxes Offices shall pay the collected supplementto the local

administrations in the area of which the taxpeyer exercises his

preponderant activity.

Article 12

Article 54, 55 and 56 of the above mentioned law are abrogated

and modified as follows:

1. There shall be established a tax section in the Regional

Courts, having jurisdiction in the first instance, which shall con-

sist of the President of the Regional Court, two Assessorsand one

substitute Assessor.
i
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2. There shall be established a tax appellate section in the
Courts of Appeal which shall consist of the President of the Court
of Appeal, four Assessors and twé substitute Assessors.

3. Rolls of Assessors shall be established by decree of the
Minister of Finance every two years. At the beginning of each pe-
riod of two years, the President of the Regional Courts and of
Court of Appeal, shall draw by lot, from among the persons entered
in the rolls, the above mentioned Assessors.

In the case of absence or incapacity, the President may, at his
discretion, replace the Assessors following the procedure referred
to in the preceeding paragraphs.

4. The Assessors of the a Tax Section shall be entitled to the

same emoluments due to the Assize Assessors.

Article 13

Article 68 of the above mentioned law is hereby amended to
read as follows:

1. Except as provided under Chapter VII of this law, income
tax shall be due and shall become payable upon presentation of the
declaration referred to in Article 25.

2. The tax, or the additional tax, due as a result of the assess-

ment or of its upward revision, shall become payable after thirty
days from the date on which such assessment or revised assessment
was notified.

3. Where any claim is filed against an assessment or revised
assessment so notified, the collection of the tax shall be suspended
until the case is decided and the judgment becomes final, or until
the agreement oî the party referred to in Article 46 of the law. Ho-
wever, the tax office shall provisionally collect, on the basis of the
assessment or revised assessment, after thirty days and not later
than sixty days from the notification, an amount equal to 50% of
the tax or of the additional tax assessed. The collection shall be
made in accordance with the procedure laid down in Article 70 of
the law, and no surtax for delayed payment shall be levied.

4. Payment shall be made to the Direct Tax Office or to the
District Office territorially competent.

5. The procedure laid down in the preceeding paragraphs
shall apply to the disputes pending at the date of the entry inlo
force of this law, before the Tax Section, the Tax Appellate
Section anq the Supreme Court,



 

— 10-

Article 14
ori 2 -

Article 84 of the above mentioned law is hereby amended to
read as follows:

1. The Regional Court shall have the exclusive jurisdiction
over financial offences ascertained within their territoria] jurisdic-
tion.

2. As regards offences provided forin thislaw, criminal pro-
ceedings shall be initiated after the iax has been fully assessed and
the obligation to pay such tax has been established.

3. A person responsible for a financial offence punishable
exexclusively or alternatively with a fine ro a crime or fine for a
contravention, or a person responsible for an administrative viola-
tion which does not constitute an offence, shall be permitted to pay
to the State, within fifteen days after he has been notified by the
Administration of the offence admitted by him, an amount equal to
one sixth of the maximum pecuniary punishment prescribed by law,
in addition to the amount of the tax and the surtax, if any.

4. Where the person responsible for a financial offence has
not availed himself in time of his righi to settle the offence under
the preceeding paragraph, he shall be permitted to pay, prior to the
hearing of the case, a sum equal to one third of the maximum pe-
cuniary punishment prescribed by law for the oîfence committed
by him, in addition to paying the tax and the surtax if any, as well
as the Court costs.

5. A record of the administrative settlement or of the com-
pounding shall be made and signed by the tax officer and the party
cenoerned.

6. The administrative settlement and the compounding shall
estinguish the offence and bar the institution of judicial proceed-
ings.

Article 15

Article 88 of the above mentioned law is hereby amended to
read as follows:

‘ The tax on the income from employment shall be charged at
the following rates with effect from Ist January, 1966:

Up to Sh. So. 2400 Exempt

On income exc. Sh. So. 2400 up to Sh. So. 9600 at the rate 6%

» » » » 9600» » 18000 » » 12%

» » » » 18000» » 30000 » » 18%

» » » » 30000 - » » 24%
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m% Article 16

The Minister oî Finance miay issue regulations governing the
inspection and registration of building and other non masonry
constructions.

Article 17

The folowing provisions are hereby abrogated:

a) — Article 94 of the above mentioned law on Income Tax:

b) — Legislative Decree No. 4 oî 5 May, 1960;

c) — Anyother  provision contrary to or inconsistent with
th.s law.

Article 18

The Government is hereby authorized to issue, not later than
31 December 1966, by decree of the President of the Republic on the
proposal of the Minister of Finance, having heard the Council of
Ministers, a unified text on the Income Tax law coordinated and
brought up to date taking into account the new law and Regula-
tons.

Article 19

1. The provisions of Decree No. 30 of 24 February 1956 go-
verning execution in respect of direct taxes and any other fiscal
matter are hereby extended to the whole territory of the Republic

2. For the purposes of execution, the final payment order
issued by the financial Authority shall be deemed to be an order
for compulsory execution under the terms of Article 1 of the said
Decree.

3. An attestalion that the order is compulsorily executable
as provided in Article 2 of the Decree shal be madein the order by
the financial Authority.

Article 20

This law shall enter into force on the day following the date
of its publication in the Official Bulletin.

This law shall be included in the Official Compilation of Laws
and Decree of the Somali Republic.

All persons shall be required to observe it and cause others to
observe it as a law of the Republic.

Mogadishu, 28 December 1965.
ADEN ABDULLA OSMAN

The Prime Minister
ABDIRIZAK HAGI HUSSEN
The Minister of Finance
AWIL HAGI ABDULLAHI


