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PARTE PRIMA

| LEGGI E DECRETI

‘ LEGISLATIVEDECREE No. 5 of 10 August 1969, —
LABOUR CODE,

THE PRESIDENT OF THE REPUBLIC

HAVING SEENArticle 62 of the Constitution;

HAVINGSEEN LawNo. 8of 12 January, 1969, deiegatingto
the Government the power to issue the Labour Code revised;

HAVING SEENthefinal text oî the Labour Code;

ON THEPROPOSALoî theMinister of Health and Labour;
TAKINGNOTEoî the approval of the Council ol Ministers;

DECREES:

Single Article

The text of the Labour Code attached hereto is hereby approved
and shall come into. force on the 30th day following the date ol its
publication in the Official Bulletin.

Mogadiscio, 10th Augusl, 1969.

ABDIRASCID ALI SCERMARKE

The Prime Minister

MOHAMED: IBRAHIM EGAL

| The Minîster of Health and Labour

MOHAMED: SCEK MOHAMED. DAHIR
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©PARTI

 Di SetiMEtsola

| Article i : ì na vi

|Definitions*È n° + |

Inttiîs Code, unless. the context.piliergivefequires:

 

| «court». ot coompetentcourts‘meansè erritoriatiycompetent 337
‘Regional Court; Lig a corri ai

«employers» means a:‘physicaloriladidical persoTI svhé: uses,diù
recis and remunerates theserviceofa.worket,‘whether ntinvovisly nes

or not, and includesthe Government; cohia
  

 

«go-slow» means'an organised; delibefatesad piurposeful!sio: SD
ing downof normal outpittof‘work.‘by-abodyof workers.in a cone o
certed manner, and ‘which is-not dueto‘any:‘mechanical. ‘defect;i; i...
break-down.of machinery, failureor defect'ini-power suppiyorihe TTI
supply of normalmaterials ‘arid spare:‘partsÈ.machmery; TA  

«lodk-out» ‘means the closingof.a placeof‘employment.orpariRA
‘of’suchiplace, or the suspension,whollyòfpartly,.ofworkbyae.
ployer, or refusal, absolute or conditional,‘by.employerto) con-00.
tinie to employ any nimber.dîpersons.employedbyhin.mconse-0
quence. of.a ‘trade dispute, done with“a. viewto.comj “those i
persons, or to aid: anothier èimployer:in‘compelling’p i
«by him, toaccept terms, orconditions:dÉ or“alfecin

  

  

        

  

i «Minister» and:«Ministry»ineani:
tie Ministry, responsible for. labotir.‘mafter,

"a «Registrar» méans theRegistrarof Tr
yers' Associations:‘appointed under Article1  i «remuneration» includes:ordinar

- salary or share.in profits or.commissi(
ditional emoluiments whatsoeverpayable di

i ther.itii cash orinkind,bythe employ

  



&

«strike» meansthe cessation of work by a body of personser

ployed, acting in combination, or a coricerted refusai or a refusa

under a commonunderstanding of any number of persons employed'

to continue to work for an employerin consequerice oi a irade dis-.

pute, done as a means: of compelling their employer or any person:

or body of persons employed, or to aid other employees in conipel-

ling their employer, or any personsor body of.persons employet, to”

accept or not to accept terms orconditions of ér- affecling eimploy-

ment; °

«fradedispute» or «labour dispute» means any dispute belweén

employers and workers or belweenworkers and workers, which is
connected with the employment or non-employment or with thé

terms of the. employment or with the conditionsof labour. of any

person; i i

«trade uniott» or «employersassociations means any tombin-

ation whether temporary or permanent, the principal purposes of

which are under itsconstitution, the regulation of the relatiotis bet-
ween workers and employers, or between: workers and wofkers, Or

between employers and employers, wheihersuch combinatioit would .

or would not;if this Code had not been enacted, have been deemed
to have been an unlawful combination by reason ‘of. solite one OT

more ofits purposesbeing in restraint of trade;,

«undertakirng» meansany place or premiseswhere workersare

employed; :

«workers means.a person who undertakesin return for retti i

neration to perform manual! or non-manual work-for an employer

undera special or general, oral or written agreement, or by way of
apprenticeship or probation.

Arfile2
Application of the Code

1. The provisionsof this Code or regulations made hereunder

shall applytoall employers and workersincluding tiose employed

in the public service or public institutionsin so far as any oi their

terms. and conditionsofservice are not governedbyany other law.

2. The provisions of this Code or regulations made hereunder

shall not apply te Armed: Forces, Police Forces andpara-nilitary
forces: of the State.

Article 3.

Righi tofollaw anyoccupatiori

1. Every person hasthe. right tofollow any occupation,he

chooses. and has the right to equality of opportunity and treatment

in respect of employment andoccupationwithout -disctimination onMIL FRIMATIOH CI

%  



i ss a napatis. ofd language
> ‘national.extractionor soci

co ticle.di

 theirownaccord:or by:agreementandwhich.at
vfvantageons

o ‘ratified bythe Republic;
‘ not contrary tothoseof

   

  

 

   

     

  

 

   

 

  

 

quality to.other person

2Every.personh
tion, tocontribute to:them teri

n

; “The‘State shallGrofeetliboukinaliitsSfon risa

whether organizational ‘or execiitive,intellectu. $ techinic

. nual.. It shall also promote.such:‘conditioris

| exercise-of fhe,rights,«and:usi‘of.the.dutie

   

Snbjed.to the previsione; oL(ibisCode th righiso

workers shall.not be.subject: io: renùm “e ion'or

tion by agreemetit.‘Any agreeme je n

void: :

 

Provided thai any.benefitsalready‘grarited

for the workers:shall take.prece

Code,
  

   

  

  

  

  

denceover.thoss Debythis..

 

Disputes to which.To°) Provisioni:‘of this Code:or:0i

of employmentis ‘applicable shall Di decided accordir

-ciples ofequity; generalpiinciples(oflabour..legislatio

tions or Recommendationsofthè.
the:print les
  

  

  

  

  

ene.local custom ‘ori

si Provided:that where: there
application:‘ofary.provisioncoricerniri labow

‘-.. tation or Appilcatio which

ti de:adopted:.  
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PARTII.

TRADE UNIONS, EMPLOYERS' ASSOCIATIONS,
FEDERATIONS AND CONFEDERATIONS

Chapter I.

Trade Unions and Employers” Associations

Article 8

Organization and purposes

1. Theorganization of trade unions and employers’ associa-
tions shall be free.

2. A registered trade unionor registered employers’ associa-
tion shall have asits purpose to study, protect and.regulatethe re-
lations between workers and employers or between workers, and
workers or betweeri employers and employers, as the case may be.

”

Article 9

Establishment

1, Persons engaged înthe same occupation, trade or industry,
or related occupations, trades or industries may establish a trade
umion or an employers” association.

2. Every person isfrée to joîn a registered trade union'or a.
registered employers’ association within the framework of his occu-

, pation. o o

«3. A tradeunionor an employers’ associationshali beestabli-
shed by a notorial act. A irade union shall have a minimum of 50
members.and an employers’ associaion a minimum of 5 members.

_ Article 10 ©.

Right to join or withdraw

Subject to the provisionsof this Code:

(1) any person of the age of 18 years or above may jom a
registered trade union: or a registered employets® asso-.
ciationi . ì Lo i c

Provided that a person under 18 but over 15 years
of age mayjoin if there is. no objeciion from his father or

o - so. °

v 2



Rel AT

 

  

 

   

‘the:personlegal subs u
- person.under”18.-Yeé

|association;

(2) ccany.inembitaa.i register d trade: union:ora registèred
;. ‘employers’ association:‘ma vithdr L niy-time,
‘netwifhstandinaAnstip i     

  

  

   

    

n Cavi if.
n se, . Autonomy|

Every.trade union.Or|Eripioyereassagialioni Ss :
within the law to draw ‘p'its owti constitution and ruiss
representatives in full: freedom;to: organise its: admivisiral STE
activities, accordirig to democraticoprinciples.andto:formalate,its Le ig

‘ programme. i E ì EE

 

   

 

"Article19

Freedomofassociation-

 

1L_shall not beTawful.to.érigage.in:atiy‘act ofdsrina: 7
tion or any det restrictingthe right.offreedom:0 association,cand.VS

‘more particularly.tor. 0° i 3 i sl

(1). make the employment of:a- etti
that he shall not”Joinae registered rade;unionber

  

     

  

  

  (2) “E ; n1fiyother: “a ; » i

| Wayby reason.‘oftrade“unioni.‘membership:orbecause,‘of SECO
pareipationÈin‘trade ionn activities.te  
  

   

  

  

 

  

2.
i engage.in.“any: act of interference,|

.. in the establishmentcor* funetionin "i
: vice “Versa. : :

 

1 “The purposes of:Anyregisteredì
employers‘association:shall né
restraintoftrade, be. deemei ade.   
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2. The purposesofany registeredtiade union or: registered. on

employers’ association shall not, by reasonmerelythat they are in.

restraint of trade, be unlawful.so: as'torender voidabieany agree- ...

ment ortrust. 0 I

| Atticle 14°
Compulsory registration

1 TheMinistershall appoint an officer of the Labour Depart-

ment as Registrar of Trade Unions and Employers* Associations...

2, To be considered juridical persons according {o law, every

trade union or employers’ association shallgetitself regisicred with

the Registrar în accordance withthe provisions ofthis. Code and

regulations made hereunder.. If it fails to «do so it shail. not: be.

considered as a tradeunion or employers’ association forany ofthe-
. purposesofthis Code. | i 0)

Article 15 i

Representatives and officers

The representatives and officers of a registered irade unionor.

registered employers” association shall: î .

(a) be persotis who ate actually working: in'the same occupa-
tion, or trade, or in related occupationsor tradés;

(b) -bedomiciled inthe Républie; 0
(c) be inpossession. oftHeir civilrights; su

(d) not have beeri debarred fromholding public office.

Article 160
Rulesfor registration

2

//=0

With.respect tothe registration of a trade union or-empioyers’
association, the followingprovisions shall apply: :

“ (1) An application to register the trade union or employers”
associationshall besent to theRegistrar with notoriaiiyceriified
copiesofits constitution:andrules-and‘a.list of'the names and titles

of its office bearers. o

(2) The Registrar upon'being-satisfied tHiaf.the tradeunion or

employers’ association has complied. with: the*provisioris respecting

registration shall, subject to the provisions of‘Article 19; registerthe

trade union or the empioyers” association. - . Too

da
<  



 

@-Notradeivinion orcem oyers?‘associationhailbe repiste=

‘fed under a-1tameidentical‘with'tlfat'‘b$ which‘ariy ‘other:existing

 

   

   

  

Tie trade|unioni or:SIOE association ‘has, | been- ‘tegisleredÒr Ser n
o. h hér”

Ù bersotthe” yub! fo.7; Hetsa

     

i IAThe. Registrarponi I ering|Ai tra

yers association shall'issiie’a certificate‘ofregistration mi

ASmaybe prescribed by regulations made hereunder. ©

   

   

Contenis oîconstituion andrules

 

The constitutioriiorrules oî every:‘registered:trade:unionor‘em o

ployers” association. shall containprovis onsin Fesp ci of thetioHow: co

  

ing matters: . 0. *. O i

(1) the name andaesife

 

n (2) chelocation ofits. office;

(8) the total number ofmeînibers; so    
. (4) the. objects for- which: iti established; ‘he purposes for

‘which the funds thereof.shall-be.applicable,and èthe condi-,
initied'”tons itider“which‘anyimember may becomi i

nd Torlellures:“any benefit assured thereby. ind the fines
dobeIriposede‘on any mnetiher*so agi,

 

    

 

    

 

  

 

  

 

   

  

    

theprovisiohifortl
neral cominitteeof:‘nan'agement;

i ‘offiters to.beeletted by:them
0
1) the provisions.for”Keepingofde ccurale accounts©

by tre treasurer;

‘(8) »the provision:fot theinvestimen ‘of:
| posit inabarik“andfornà “aninviale
‘accounts; .ii —

  

 

(9) the”inspectionofthe booksaridinames of member ;

vuevery person havinganinterest it is 1 go tI

19°‘the marinerof
ie .- association."
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Article 18 l

Alteration of constitution and rules

I, Every alteration of the constitution and rules oi aregiste-

red trade union or registered employers’ association shall be regis-

tered with the Registrar and shall take effect from the dale ol regis-

tration unless some later date is specified therein. ‘

2, The constitution and rules shall not be altered so lhal they

ceaseto contain provisionsîn respect of the several maltets sei out

în the last preceding Article.

Article 19

Refusal to register

1. The Registrar may refuseto register any trade union or ert-
ployers” association if he issatisfied that: n

(a) it does not have a separate office of ils own; or

(b) it is used for unlawful purposes; or

(c) theprincipal objects are riot in accordance willi those set .
out in the definition of «trade union» or «empioyers' asso-
ciation» containedin Article 1; ‘or

{d) its accounis are not being kept in accordance with the
provisions of this Code or regulations made hercunder; or

fe) it has not complied with theprovisions of this Code or
any regulations madehereunder; or

(f) anyofits objects orits constitution or rules are unlawful
or coriflict with any such provisions.

2. When the Registrarrefuses toregister a trade unicn or em-
ployers' associationhe shall notify the applicants in writing oî the
ground of such refusal.

%

Article 20

Cancellation of registration.

I. Theregistration and the certificate of registration of a regi

stered tradeunion oremployers’ association may be cancelled by

the Registrar: di DE

(a) at the request ofthe trade union or employers’ associa- ‘
tion uponits dissolution, to be verified in such manner as

the Registrar may require; or '
n“

*  



n month referredto in the:‘preceding:

- ‘tion of anytrade unionor:‘employe:

| :to show.cause.‘under. thatparagrap

ni cancelled..

  

      
  

  

i ‘.ciation. ‘has:ceasedtoha

xceased.to ai

9. Theregistration.and‘he c
becaricelled bythe Registrar-if

(a) ‘that theregistrationdi
CL tation or thistake;, 0or «ia

EOS

5 QU|

 

 

that the ‘eofistitution aniLothe

ployers’ ‘associationare. imlawiul;...c

. (d) that the trade uniotior:employers’.a8S00 È

used forany unlawiul “purpose;-OP

 

  onis ‘being RO

 

Luo (e) ‘that the trade unionor: employers”".Assor ation'hassilly ne

.° ©. and after notice.fromthe.Registrar.comravened anypro
. ni

visiori of this Code or. regulations.made:‘hereunder; ‘Or

(f). thatthe atcounts:of”thetrade uniori oremployers* associa»: . CI e

: tion are notbeingkept in ‘accordance with:the:priovisions ni

of this Code or regulations.madehereundet;

.

or I°

(8) that the tradeunion was'atthetimeofits gistration,oOr... a

| has subsequently become,a‘branch. of@ tradettmiion:osher n

than a registered:trade unioîi, si 23

  

na 3. Except in a-casefalling“withinparagraph 1i‘thisArtide; Sie

. not less than one month's previoiis-notice inwritingspecilying:thé
, ©

ground ‘on which itis ‘proposed: to ‘cancel. the.tegistralion Shall be...

. given by the. Registrar.to: a trade iinion.. or. employers”association CIS

si ‘before suchregistration is cancelledì- ip i a a Pio pa
  

  

  

    

   

   

   

 

  

     

4. À trade union Or ainployersi‘asSociat ri Serve

. tice under the precedinig paragraph1mayat'anytime wit eriod: 0.

: ‘of one month show cause in writingagairis theproposal-io <: nceel i...

| its registration, arid.ifsuch. cause-is.‘show. th Registrar L ld.

such inquiry as he may‘consider‘mecessari È

  

  

i Thé Registàrmay, anier ile Gipital
parigraph,;

cause, has failedto‘satisi him.tha

 

i 6. Anorder ‘madeb the Re

a ting.the registration0 “a  
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shall specifybriefly tfié Broinds for the canicellatioii di {He registra.
tion and Shall forthwiîth be served on the trade anibh or empioyers’
association affected thereby.

‘Article 21
Appéal'aguinst ‘Registrar's order

. 1. Any trade union or employers’ association aggrieved by the
Registrar’s order of refusal under Article 19 or of cancellation under
Article 20 may appeal to the ‘Minister within 30 days ol {he order
«giving at the same time a copy of the imemorandum oî appeai to the
Registrar. The Minister shall give his decision within 30 days of {he
receipt of the appeal.

2. If the trade union or the employers’ association is not sali-
sfied with the Minister's decision, it may petition to {he Supreme
Court in the manner and within fhe time limit prescribed by law.
The Supreme Court, pending the disposal of such petilion, may, for
«sufficient reason, suspend the operation of the Registrar's order of
cancellation.

. 8, The Registrar shall be entitled to be heard on anysuch
appeal or petition.

Article 22
Rendering of accounts

1. The treasurer of a registered trade union or a registered
employers’ association shall render to the members thereof, at such
times as by therules thereof ‘he shouldrerider, a jusi and true ac-
count of all moneys received and paid by him sincc he ist fende-
red the like account, the balance remaining in his hands, and of all
‘bontis and securities.

2. Such account shall beaudited by some qualified person or
persons {o De appoînted by the registered trade union or registered
émployers’ association.

. 18.Upon the accouni being audiled the treasurershall, if there-
upon required, hand overto the registeféd trade'uhion òr registered
emiployers' asspciation the balancewhich on ‘such audit appeared
do be due from him, and shall‘also ‘if required harid over uil sécuri-
ties ‘and effects, books, ‘papersandproperty of the ‘trade union or
employers’ association in his hands or cuistody,

. 4, If the treasurer fails to hand over such things anddocu-
‘ilants as'inthepréeceding'paragraphrequired, ffie commuiiteeoî ma-
rlapement'df'{ffe-registered tradeunidh'or*répisfered empiUyers’ as-

*



union or employers ‘association

 

   
  

 

  

 

       

  

   

   

’ sociatien>‘of anymemb
competent.‘court for the ba
him upon ‘the Accountlast

| received by him on'&ccouritof ‘st ( 10
ciation andforthe securities andeffects books pi
in his hands'or custédy, leaving him
sums, if any, whichhemay-hav

 

 

 

  nyst | ‘theplain- STE
tiff shall-be entitifeddo.recover,Suche jetsas"antay i clerminedby

. tre. court...

 

  Every registefed trade‘umion 6rr registered employers” associa:

‘tion-Shall'trarismit 40 the‘Registrartheaccounispreparedand audi...

ted ‘in accordarice with the 1 preceding.Article ‘itnin|one:‘monti peli

‘of -its submission {o its members. i se
WED

  
  

  

Articlecai
i ‘ Legalstatus n

The organization,.‘adiministrationi ettincfion sfid. dissolulion of
the registered tradeunion-or. registered employers’ associationshall...

be governedby the general provisionsrelatingto Jucorporiated aSS0- SEI

‘clations «having their‘ieafiguatteredn+TeRepub 40.40

  

  \ rÉicle'98

Juridicalpersonalityi

 

   
Registered irade sfiniions“Or ‘fegisteted enplozersi.:sssociatiohs. cela

“shall'bejuridical-persons.: Théymay sueiotbe-sued*and mayacqui-. i.

te movable and immovabie«propertyiin-accordancewith law:
‘Providedthat no.suît.for compensation:shali dieaguinsithem.

‘èrherdificers’OT“mietmibers'for‘Any iS mission: in Jiriberence SOTA

“of*entri‘actiMVities: ETRE i di   

  

sReziotaidi‘tgsiti
”tionsalMemofree from:  
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Article 27

Rights of registeredtrade unions and registerea
employers’ associations

Aregistered trade Unioni or registered employets” association
shall havethe followingrights: .

(a) to enter into individual contracts or collective agreement» .
. <* respecting conditions of work, to vindicate and enforce the -

rights prescribed therein and totake any legal action ari.
sing out of suchcoritracts or based on the faw;

(b) to report to the competent authority all acts which cause
prejudice to the collective interests of the occupalion
which it represents;

(c) ta acquire ownershiprights over movable and immovable
property to be used exclusivelyfor the purpose for which
the trade union or the employers’ association was establi-
shed:

(d) to do any lawful act for the achievement of the aims and
objects for which it was established.

Article 28
Obligationsof registered trade unions andregistered

employers’ associations

A registered trade union or registered employers’ association
shall havethe followingobligations:

(a) to inform the Registrar within tendays oî all changes in
the membership of the managing commitiee and any
amendment toits constitution or rilles, wiili nolorially
certified copiesof the relevant documenis;

(b) to inform each yearto the Registrar the numberof new
members who have joined and those who have ieft 1t;

(c) to submit to the Registrar all the necessary information
and datato enable him to ascertain whether it is operating —
in accordance with the provisions of this Code andregu-
lations madehereunder;

(d) notto take part.in political activities of anykind;

(e) to carry out anyother obligation imposed’by this Code òr
regulations made hereunder or any other law,

ta)



| - mayfreely join together'tofotm federations. or. CC   Registered trade‘unione:or.i ireglelecaÎ“emp oyer

the study and protectioncof.theirccommon.Interests, ci

 

  

   

ire |Article30.

Wilhdrawal.froom a feder:ation‘

ì

i

o
3a

2)
,I
Cd

i
“]

Li

 

‘Ari affiliatedregisteredtradeunion:orregis red‘&mployers’id
association may withdraw- at-anytime. froma°federation:orseonie.i0

ì deration riotwithstanding ay.stipunatton.totheconttaty, ani Da
  

    
Atticle31 CEI

‘Application hfthepr‘ovisions3the ol

AII the provisions‘of‘this Code: Or: regulations. JadeTiereundefi i

concerningthe registered trade unionis. or.registered ‘cmpioyers' as

sociations stiall also. apply,. mutatis.utandis, to:llenr fede:ations.

or- confederations. Cig TREE Sa e ERI.

  

  
  
  

  

     

   

IADA“PARTmiro

|CONTRACTSoEMPLOYMENT a

—ChapterL

“CollectiveLabourAgraoments.

«and ‘conditions af Work;‘coricluge Di ‘ween:the preset

oneor.more registeredirade.unions:‘on ‘theoneHand, and

sentatives‘of oleormoreTOeiere AS
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Article 33,

Procedure for drawing upof collective labour agreemenis

1. A collective labour agreement shall be draw: up in the
form.of a written instrument and two copies thereof shali be forwar-
ded io the Labour Department through the competent fabotir inspec-
iorate. °

2, The agreement shall take effect only when it has been ap-
proved and: registered by the Labour Department unless a later date
is. stipulated. therein,

Article 34

More favourable provisions

__L Acollective labour agreement may contain provisions more
favourabie to the workers {hanthose of this Code and regulations
madehereunder or any other law bul shall not conflict with any.
mandatory provisionslaid down therein. n

2. Except where they are more favourabie to ihe workers all
stipulations contained incollective labour agreements aud indivi-
dual contracts of employment which are in force on the dafc of com-
mencement of this Code but which are not in conformity with its
provisions shall be amendedaccordingly within six motihsoi the
said date. o ° e

Article 35
Exembption from stamp duties and registrationfees

A collective labour agreement shali be exempt from all stamp
duties and registration fees. ”

Article 36

Territorial coverage and period of validity

1. ‘A collective labour agreement maybe concluded on a na-
Hional, regional, district or local basis, or at factory, piant or firm
evel. : E .

” 2. T shall stipulate the period of its validity which shall not :
. exceedfive years and shali not be less thanone year.

&

3,. It shall remain inforce throughoutits period vî validity
unlessthere is a substantial changein'the situatiori..“In ihat'case, -
apetition to change or terminate the agreement may bé submittedfo
the ‘competentcourt after the prescribed conciliation procedure has.

. been followed. RE : . at È va I CEIORE. 7”

ad  



ii dudeTabor‘agreeme

  

  

 

4 Where ‘suchann'agreemetitis rig udiated
on ‘the dateofits expiîry; it shallbe-deemed=to=hay
for a period equal to that for“whie as ‘o ginall   
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- Subseguontparticipation.

  Any.registered.trade;union,“Tepiened ii s*.assodiati .
leclive labour. 000or an employer riot associated‘in.ttie.makirig”«OÎ

agreementmay subsequently.become‘a-party

LA collectivelabour.- Agreement“sh; C.
| employérs.and'wotkerstowhickitrelatesvard a!
vers.. In the absenice.ofstich::specification, al

« employers ‘and workers: répresented by.
andregistered employers’ associations ortheir de

i federation$: or employers, ‘which.‘are.e.parties.to Sd

chiscse
ni‘the

SE :

2. CA collective labour‘agfeciment‘whoseparti È SETA
De xlerided by.» TECOmajority ofthe persons beloriging: to.a catesior

| the Minister-at the requestof any. of.the- parties,

‘other workers ofthesamecategory.who-are
gistered.tradeunion and-are: employedby.%
or employers representedbythe'contracting

| Tt.mayalso: be extended to workers belonging*to cu
— who‘are members of any‘otherregis dtradeunnion'provided thatDeLT!

such. union| agrees. to thectensi ) " bos:

 

   
  
  
ontracting*employer©iaia
ployers! association.

 

   

     

  

  

;pusindî:‘business.shallanot
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— Article 39. i

Terminafion of collective labour:agicemenis

Subject to the provisions ofthis Code, a collective labour agree-
ment may be terminated: .

(4) by mutual ‘consent of theparties orfor reasons agreed lo
in the agreementitself; theLabour Departmeni to be no- ©
tified.in eachcase by the parties; and

4

(b) by fortuitous, circumstances òr force majeure, with (heap- un
proval of the Labour Department.

Article 40 -

Special collective labour agreemenis .

1. The Minister may onhis own initiativein appropriale CASES, .
convene the representativesofthe registered trade unions and regi-
stered employers” associations beloniging to a particular sector of
economicactivity, withthe object of making coliective labouragree-
menls to regulate the employment relationshipsin inat secior at -
the national, regional, district, local, factory, plant .or firmlevel.

2. On application being made byone or moreregistered. trade
unionsor registered employers’ ‘associations which are parties to.
such.an agreementor onthe initiative ofthe Minister, the provisions .
of thecollective labour agreement mentioned in the preceding para- .
grapli maybe extended to all the employersaid workers coming
withinthe occupational and territorial coverage of such agreements.

Article 4l

Supplementary labour agreemenis

Withthe object of adaptingthe provisions of colleciive labour
agreements to thespecial conditions of an undertakitg, supplemen-
tary agreements. rnay be drawnup between iheemployer and ‘the
registered trade union concerned. .

Article 42 |. n

- Employment relationships not subject to collective regulations

l. Employment relationships governed bydecisions oîa public
authority in: accordance with law shall not besubject to regulation co
by collective labour agreement.

2. Employment relationships established, tn ‘connection with:
‘ personalor domestic service shall likewisenot ‘be subjectto regula-
tion. by collective labour ‘agreement.



 

| Contrastsof employméni

An individual. contract of‘employment ÎS
  

    

  

- tion of”any kind whatsoever..

 
* Contract fo besubjectto the, Code

Irrespective of the place: ‘where: the: ‘contract.IS made”‘or- the du
» dual-contracisof.empioyment.in

tended to beexecuted in'the:-Republic shiallbe.subject.tothis.Code
and regulations made-hereunider andother.laws gove ning: laboir sO

esiti of the parties; ‘all'indi

     

   

% “and: social security. in the Republic: -:.
i Provided that, if‘such.acontract ontain: pr

 

c. stampdutiesandnidifees.

maArticle46

  

- An individual contrast ofemplo, ‘mentmima be onci
Indefinite ot a definiteoi.Ifpt

 

gréementinder'A
which a worker.undértakes:toperform.ataskor ‘doa servicefor an.

I employer; under thelatter's:aand.‘

    

uthority; for:Temunera- cali
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necessarytoascertain theabilities ofthe person so engaged, having:
regard tothe natureofthe work. Inno case shall the provafionary..
period belonger thanthree months. . ”

2. Oncethe probationary period hasbeen compieted the enga-
gementshall be definite and the probationary period sivail count
towards the worker's length of service. o i

Article 48

Work rules

‘ I. Rulesgoverningthedi$cipline, technical or administrative
organization of the workdonein an establishment may beissucd by

‘an employer inthe form of work rules, in consultation with the
workers’ representatives, if any, or registered trade unions.

2. Such rules shall besubmitted for the approval of the com-

Y

petent regional labour inspectorate and then brought to the atten- sa
tion of the workers by being posted up in the workplace.

8. Such rulesshall notconflict with the mrandatory provisions
contined in this Code or regulations made hecreunier, except where
théycontain provisions morefavourable to workers.

Article 49

Workers obligations

A worker shall havehe followirig oblig.tions:

(1) he shallexercise due care having regard to the nature of
theservices required of him, the interest of the undertak-
ing, andthehigher interests of national produclion;

(2) he shallalso: observe such instructions regarding fhe cxe-
cution and organization of thé work as may be issued by
the employer orby those of his assistanis placed in autho-
rity over hîm; ; . Cl

(3) he shallnot do business,either on his own accounl or on
behalf of any other person, in competition with {he em-

ployer, divulge informationrelating fo {he orgamzarion -

‘or methods. of production'of the undertakingor inakeuse
‘ of such informationin any manner that mighiprejudice.
the interests. of the undertaking.

de

*
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ui Niorkers;

i fulfiil ‘any ‘other oblig
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2. During the period ofnotice the employmeut reiationship .
shall continue to applyinits original form and shallretain all its
original force unless the party to. whom the notice has been given
wishes to: dispense with the period of notice or any parl oîil.

Article 52

Compensationit lieu of notice

Except for force majeure, wherenoticeis not given in accord- .
ance with the last preceding Article or wheretheperiod of notice is
not obeserved, the party withdrawing from the contract shall pay
the other party compensation equal to the amount of remuincration -
that would have been due for the period oî notice.

Article 53 "

Gratuity for Iength of service

I. On thetermination of a contract of employmeni by either
partyfor any reason, alter a year's continuous service, the worker
or in caseof his death, his heirs, shall be entitled to gratuity for
iength of service equal, unless more favourable terms liave been
agreed, to 15 days° remunerationfor every year of serveice. He shall
alsobe entitled to a proportionate gratuity consisting oî as many
twelfihs as there have been months, or fractions of months abovea
fortnight, of actualservice: | i

Provided that such gratuity shall not be payable if ihe worker
is convictedof an offence causing damages to the employer.

2. For the purposeof calculation of the gratuity, ile period of
service shall be reckoned from the date of actual admission to em-
ployment of the worker, and the remuneration shall be ihal payable
‘at the time of the termination of the service.

Article 54

Death benefit

In case of death of a worker during his contract of employment,
the employer shal! pay to his heirs an amouninotless than 15 days
remunerationas deathbenefit for funeral services:
. Provided that the worker hadbeen in his employment for not
fess. than one year. .

Article 55

Damages for unjustified termination

Unilateral withdrawal, otherwisethan for reasonabie ‘cause, i
from. a contract of employment concluded for a definite period shall
entitle the party not withdrawing from the contract to damages.

4 ‘ Ù



 

  
  

  

  
  

| Where an undertalingiiss legally
: sons oron atcotntof death,or.wherei

‘ ‘third party, existing contract :0Î.‘emplo; 1
between the.new employer‘and.t VW

Article 57.

| Suspenision.otthe employmentrelationship Hi

l. An employmentrelationship shallbe“sliepindea:if ‘herode: da
of the undertaking temporarily. ceases. andthe employer.‘nas: given,

‘7 days: written notice of the.facttotneworkersor posteà iùup.tai: ° ; n
| theundertaking:

 

2., Such notice shall alsobe cominuniicaled.Within. dhe‘period SSA
‘mentioned above tothe‘appropriate districtlabour‘inspeciorate, with .
reasons for the temporary sessationiofWor and.diiitsprobabledu CRI

 

ration..

 

3; The suspension ‘of the‘employment. relationship.shallnot È n
exceed 30 days:

 

Provided that the CentralLabourInspector.aii
ave,‘aificliza‘al 2

prolongation of the suspension.f the ‘employment.relationship pic.

‘+ to a total of 90 days, iî spealatcircumstancesor Jocal-or: seasonal Seni

requirements so warrant.

4. Anemploymentrelationshipshallalso.beSenpio e SLI

(a) if the ‘worker is called up.for military ‘service;

   

 

  

Cdthe worker is absent byreasoriofiliness orstcidesi for Dai
a period not exceedingthree. months,‘except:where the È ”

° | etaploger: agreesto.an1 éxtenision. on

   
‘aren

“Guarantees AE;

 

A collective labour ioniÒ ndividuat. onti'ja si‘emloyiila  
 

  

. ment may ‘requirespecificcategories: of:‘workers:to-afford “a-gua-- da

 

 
| rantee by way‘of a.deposit.with.abank.0 some.‘ottienform,I.Qua.
rantee. l
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PARTIV.

APPRENTICESHIP:

Article 59

Contract of apprenticeship '

A contract of apprenticeship îs a special employmenirelatuon-

ship by whichthe employer undertakesto give or cause others t0

give the apprentice în hisservice such instruction in the undertaking

as will enable him to acquire the technicalproficiency necessary to

becomeaskilled worker, while using the servicesofstich apprentice

in the undertaking. Such a contract shall be in writing.

Article 60

Conditions and period of apprenticeship

t. Yourigpersons may be employed as apprentices if they are at.

least 15 arid not morethan 30 yearsof age, subject to the restriclion

asto age andtothe prohibitions and limitations on employmentlaid

down iù this Code or regulations made hereunder or by any other

(av ° .

9. The duration of an apprenticeship contract shali noi exceed

three years. i

3. Periods served as an apprentice with two or miore emp-

lovers shall be added together for the purposes of calcuiating the

maximum period of apprenticeship, on condition thal no iwo such.

periods are separated by an interval of more than one year and that

they relate to the same occupation. :

i Article 61

Exemption from stampduties andregistration, ]ees

A. contract of apprenticeship shail be exempt from ali stamp

duties amd registration fees. i

Article 62

Hours of work

1. Theliours of workof an apprentice shall not exceed 8 aday”.
and 44 a week. . vo.

2. Timedevoted to related instructions shall be lreated for all

purposesashours worked.
4

È
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(5) togive the.apprentice, without in any way. reducing his.

remuneration, the necessary time oîî to allend' compul-

sory courseof related instructions and to ensure {hat he —

attends such courses; va i n PI

(6) to give the apprentice the necessarytime oif to iake. the:

examination entitling him to. receivethe appropriate.

diploma; a E

(7) to inform the person exercising paternal authorily ‘over

| the apprentice the progress made by the apprentice in his:

training; o . STRO n

(8) to ensure that the apprentice is not employed as a la

bourer. . E

| Article-66

Dutiesof apprentice

It shall be the duty ofthe apprentice: . ‘

(1) to obey the employer or theperson entrusted by the em:

“ ployer with his training andtocarry out the instructions -

that are given to him;- ci o. "o

tz) to do his work in the undertaking conscientiousiy; Poti

(3) to maintain regular attendance at related insiriiclion
i COrses; i e

(4) to observe {he terms of his contract.

Article 67

Trainingof apprenticè

Ct IL Thevocationaltraining of*an apprentice , shall consist of

practical training andrelatedinstructions... Qi n

2. The object of the practical training shallbe to give Iheap- ©.
prentice the necessary skill for the workin whicn Ne is to De em-

-

-

ploved, bv graduallv accustoming nim TOine, WOrK. Io

3. “The object ofthe ‘related instrietion shall be {o ‘give the...

apprentice sirchi‘tectinical’knowledge as hé needsto ‘become. fully -

 skilled. Anyfee for such instructionsshallbè payavle-byine em-:

| ployeri 0 agRai CUT   
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4
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‘Article 72
Forms of remunéèrationi.

1. Remuneration may be fixed according to ‘unit ol time
(morith, fortnight week,day or hour} or by unit of work (piece work °
or bythe job). o.

“i

2. The sinployer shallnotify the worker beforéhand of the ©cons
stituent elemeritsof the piece rate applicable to him, tlie work io be .
performed and therate payable per unit. He shall'also notufy the
worker of the quantity of workdone and thetime takento do it.

3. The employer and workers may agree thata part of here-.
muneration may take the form of a shareinprofits, commission of
alowarces in kind. . i

4 Except as otherwise provided in the collectivelabour agree-
mentor individual contract, a worker"s share in profits shall be dé-
termined onthe basis of the net profits of the employer.

5, Inthe absenceofa collective labour agreement or other ar..
rangement between the parties, individual disputes as tothe amount
of remuneration shall besettled by a court on the basis of local
custom and usage or în their absenceor if they »are considered by: -.
the court to beiniequitable, on the basis of equit

Article 73

Minimumwages

Taking into consideration the economic and social coriditions of
the country and in consistence with the provisions of Article 71, the‘
minimum wages for any category of workers maybe determined by
decree of thePresident of the Republic, on the proposai of the Mi- .
nister liaving heard the Central Labour Commission, and with the.
approvalofthe Council'of Ministers. :

deo Article 74”
i Fringe benefits

The Minister may, bydecree,determine:

(1) the cases în'whichthe workers haveto be provided“with -
accommodation, and the requirements 'to-be metthereby;

(2) the areas and categories of workers in.which and to whom ©
food has to be provided, and the manner.of providingit;

ni

è *
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dimin respeci,of the.hedi rac ab of
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| threemonths or-lesser period,after dmisicessi
by theworker himself, whether: or

_ in theforme. of aluimp.sun
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‘i. Periodîicity ofpayment -

aires

I. Except where common usage requires otherwise, remune-.

- ration. shall be paid at regular intervals of. not more than'a forinight

inthe caseof a worker paid by the day, and not more lhan a month

in thecase ofother workers. 0 .

2. .Inthe case ofpiece worklasting longer {han a fortmght.a.

worker may requestto be paida fortnightly amount on account in

proportion totie amount oî work done, subjecttoamaximumof 80°.

per cent.-

— 3. Except as otherwise agreedin writing, workers remunera:

ted on commissionshallbeentitledto receive the rate of commission

customary ithe branchof activity concerned. 0 :

- 4, €©ommission on business transactedduring a given quarler
shall be paidby theend ofthe following quarter. i a

5.. Ashareofprofits madeduring a given financial year shall“

bepaid during the following year. : 0

Lo Article 78 Ct ig

I Receiptso
20»

‘The paymentof remuneration shall be proved by a receiptof

similar documentsigned by the worker, or «authenticaled by. his.

finger-printif he.isilliterate. Suchdocument shali be preserved by |

the employerwith hisother accounting records and shall be produ- »_

cedat the request of the competent central, regional’ or disirict .

labour inispector. ° i
*

Article 79 .

Priority of wages

Wages owing to a worker shall enjoy a general ciaim onthe

assets. of the employerand shall have priorily over {he debis of all

creditors of the umdertaking. ed ì

aio - Article 80... SIP

| Workers” remunerationi nottobe attached. SEE

. The remunerationof a worker shall not be liablèto be assigned

or attached. except for an. amount not excceding.one-fourth of {he
'

®

remuneratioti. Pepr«“ »



1° Article 810
Protection'of employer's assets fromserzure

Payments due from the State or . frompublicinstitutions for
work done shall not be seized by thirdparties,insofar as {hey re-

late to the remuneration payable by the employerto theWorkers.

°° Limitation ©.’

All entitlements of a workerto payments under theemployment

date on which they becamedue.

Chapter IT.

i

. relationshiptshall be barred by limitation after three years from the

Deduetion and disciplinary penalties al

| Article 83

Deductions from remuneration Song

No deductions other than thoseprescribed bythis Code òr re-
gulations made hereunder or any other law or  colleciive labour

agreement shall be made from worker's remuneration, exceptfor re-

payment of advances received from the employer and evidericed in .:

writing. .

Article84. c n ne Ci

Voluntary absence and disciplinary penalties .

1 Voluntary absenceof a workerfrom his work shall‘ entail

the loss of ‘all remuneration:for-the period of the absence..

.. 2..: In cases where the worker has defaulted ::his contractual

obligations without warranting the immediate terminalion.: of : his

. employment relationship, he shall be liable to disciplinary .penallies

‘(including fine.or suspension) commensurate with the gravity of his.
‘default. Any fineshall mot exceed ‘a day’s’ rernuneration and any .

: ‘susperision shall not exceed one sveek.'.: © "> + sd

.

LU 1

* »..3. . The_employer shall immediately motify..thes wosker of the n

. measures to. be taken against him;underthe.preceding paragraph.
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Article 85

Fines Fund

1. The amotint of‘thefines mentioned in. the last preceding

Article shall be paid by the employer to the Ministry al the erd of
each month, This amount shall be: credited to the Fines Fund main-
tainedby the Ministry. vo

2. The Minister may, after consultation with the Central La

botir Commission, utilise any amount out of the Fines Fund iorassi.

stariceprojects for the benefit of workers.

PART VI.

CONDITIONS OF WORK

Chapter I.

Hoursof Work

Article 86

Hours of work

«Hoursof work» means the period during which a worker isat.
the disposal of the employer, excludingany rest periods prescribed
oragreed within the limits fixed by this Code or regulalions made
heretunder or by anyother law.

Article 87

Normal hoursof worf

1. Thenormalhoursofworkof a worker, whether at lime ra-
tes, piece rates or job rates shall not exceéd 8 a day or 48 a week.

. 2. Hoursworked inexcessofthe normal hoursof work shall ©
not‘exceed12 a week and shall entitle a worker to a proporilonate
increaseînremuinerationi whichshall innocasebe less than 25 per
cent of the normal remuneration:

Provided that workdone on national andpublic holidays shall
be paid as under: i

{a}. Ist July (National 200. per. cent more thanthe
Commemorative Day) normal remuneration.

(by. Other National holi- 100 per centmore than the
days normal remunerationi.

‘(ef Publicholidays other - 50 per-*cent more than the
than Nationalholidays normal remuneration.

“

*
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undertakings in which:SriinembersPRA  
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(2) authorise and prescribe tonditions for the empioyment ‘of.

womenon night work during seasons and in cases when

such workis coficerned ‘with raw. materials which are

e .5e. being processed, andare likely to deteriorate rapidly, if

«8: «. suchiactionis necessary to save the materials from loss:.

(3)  authorise, in particularly serious cireumstanifes,tne ‘em='

ployment of young persons who have attained the age of

16years on night work if the public interest so warrants.

he Chapter III.

r Work of women,children and youngpersons

(est Ual Article 91

° Prohibited work

1. ii Thé Minister inay, by decree, prescribe thè types of work

prohibitedfor women, expectant and nursing mothers, children and

young persons.
o l ul

. 2. Forthepurposesoîthis Chapter, the term «children» means

persons.of èither sex whohavenot attainedthe age of 15 years and

| theterm«young persons» mearis those whohave altained the age oî

15-years but have not attained the age of 18 years. i

Pr . Wherethe age is uncertain, medicalopinion shali be obta-

inèd. i i

4. The Minister may, by decree, prescribe the types of work

that'are dangerous or unhealthy or' that demand considerable

strength'or concentration, thus necessitating changes in the mini-

mum agefixedforchildren and young persons in this Chapter. The

maximumweights to becarried, pulledor pushed by children, young

persons and womenshall be prescribed în the same manner.

È
sd

tie... Article 92

tu | Expectant and ‘nursing mothers |

1. Nowoman worker shall be discharged during a period of

pregnancy, as duly confirmed bya medicalcertificate, until the end |

ofthe periodof leave mentioned in the next succeeding paragraph

or-untilthechild îs one year oldi 0 Ie a

< *pibvidedthatthis rule shall not‘apply în the followitgcases:

(a)

.

the cessation. oftheactivity of the undertaking in which

the woman worker is employed; ._ : i

4
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Xn
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Article 95.

Minimum, age for certain types. of work n

I. The minimumagefor employment ona vesselasa trimmer
oristoker or on underground work.in quarries. or mines shail be 18...
‘vears:
‘4 Providedthat tie minimum age.for anyother employmentona. : n
‘vessel (including fishing vessel) shall be 15 years: .

2, Youngpersons under the age of16 yearsshall nol be em-
ployedin workdoneonflyingscaffoldsor portable. laddersin con-

° rieetion with the construction, demolition, maintenance or repair of
buildings. .

* Article 96

i Medical examination

1 Children and young personsshall not be,empioyed uniess
the, employerhas arranged: for their medical examination to ascer-
tain whether theyare fit to undertake all or anyof {he duties on
whichthey are fo be employed. Thereafter the employershall ar- |
rangea medical examinationoncea year of children and goung i

ipersons until” they reach the ageof 18 years. ue

2: Officials of thehealthservicesshall carry out suclì medical
‘examination and. issue the appropriate certificates. i |

3. Where a personis foundto be medically unfil to conlinue
his job, hiscontractof employment shall be automatically dissolved.

Chapter IV.

‘ Weekly rest, public holidaysand annual leave

| Article 97 «

Weeklyrest

1° Every worker shall be entitled foone daysrest each week, ‘
which should normally fall on Friday. Subject ‘to the ‘exceplions
mentioned in paragraph 5 ofthis Article, it shail consist of at least.
24 eorisecutive houts. each. week. ci

di. As faras possible, the weekly rest shallde granted.simulta. ci
neousiy to all workers employedin an undertaking.> Lt

-$ Workers shall alsobe entitled to- a rest day‘011ipubliotali: na
, daFgeognisedas such by the State.

vB

A

"%
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‘0.00 Arligle-99. 5°
Leate Register

.s3. » Evety-employer shall maintain a Leave Register . showing the
date of-entry intoservice. of each ofhis workers; {hedate on which ..
“eachworker takeshis annual leave, the duration: of such ieave and
the corresponding remuneration.

Chapter VVv.

n Company Stores

Do : Article 100

se SiI Coniditions of operation of companY. stores.

‘Anyorzanisation shall be deemed to bea comparty store if
it is tised by the employer, either direcily or indirectiy, to sell con-

, SUMET goodsto the workers in the undertaking.

2. Companystores shall be permitted to operate siibjeclio the
” followinè ‘conditions:

(a) that the goods sold are intended extlusively lo méel the
arc hg normal requirements of the workers and are nol a sottce
a ge La 9iprofit to the employer;

(b) that {he accounts of such stores arekept compiclely sepa-
rate and are under the supervisiori of a committee com-

va cr - ‘posed dî. representalives of.the workers and of the eri. |
iui ‘ Ployer..a 1

3 “The prices of iho goods for sale shall de posted {“p-legibry
inside the store.

*.

4, It shall be unlawful to sell alcoholie. bevera gesboth in the.
stores and în the workplaces of the employers.

*
de

io n °° Article 10]
Administrative supervistori

‘ I. The opening oî a company store, subject lo the conditions -
laid down in thelast precedingArticle, shall require the prior autho- .
**risation éfthe competent district labour inspectorate. : o

2. Theopeningof such store may be made«compulsors in cer-
staini undertakings il the Ministerso directs:
4.» «Provided tiat noworker shall be compélled.to male phases -

at sugli a store,
dA



is
3. The operation of such'store shall be supérvised by: {né-com-

petent district labour inspectorate..If ‘irregularities’’are observed in

its operation, the competent regiorial labour inspectorate ‘on the re-

port of the competent district labour inspectoraie mayor dèr ii to.be ..

closed, either temporarily or permanently. e E

PART VII 0

OCCUPATIONAL HEALTH AND SAFETY

i

. | Article 102
Protection against possible risks

All factories, workshops and other workplaces shaii be built,

installed, equipped and managed in such a way that the, wotkers

are properly protected against possible risks. For this purpose” the

employer shall: Doe

(1) maintain a perfect stateoî safety and hygiene {0° avoid’
the risks of accident or damage to health; ..

(2) take suitable measures to prevent contaminatior: of. warke-.

places from toxic gases, vapours, dust, Tumes, misis and

other emanations; . :

(3) provide sufficient and suitable toilet and washing facili

ties, separatelyfor men.and women workers» 1

(4) provide an adequate supply of drinkingwalei càsily ‘af
cessible to all workers; 0/00.

(5) maintain fire-fighting appliances and:staff iramed in-their.

use; SE sg iSteia

(6) provide the necessary safety appliances adapted {o ma-

«chinery and plant;. n

(7) maintain machinery, electrical ‘and niechamicai piani, in-

struments and tools in.goodcondition:toensitre safety;

(8) . provide suitable cloakroom facilities for thestalli3°

(9) provide suitable installaticit forthe removalof refuseand:

drainage oî residual waters; i

(10) take the necessary precaution'in his establishment to pro-. .

tect the life, healih ‘and morality oî thè workers; i

(11) ensure that his staff receive the necessary‘instrutlivnsfor.

. the prevention of industrial accidents; occlipaliona? disea-

‘ ses and other risks inherent.in-their occupalions; >: 4 ©
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(12) postvp in conspicuous. parts ofthe workplaces “nolices È
explaining clearly the. obligations of the workers. to 0b- -
Serve,safetyrules,and visual:signs indicating dangerous,
places; LE

(13) inform the competent district’labotr inspectorale, for the
purposesof regulatingfactory inspection, whenever sieam
plant orboilers or any pressure vessels or compressed air
or compressedgasvessels are beinginstalled; |

è

(14) supply the workers withthe ‘apparatus and instruments to
. guard against therisks inherentin the work; i

(15) takesteps to provide the necessaryfirst. aid in urgenti
‘cases to workersinvolved in: accidents or faliing sick
duririg work. .

Article 103

Notification of industrial accidents and occupational diseases

1. The employershall immediately notify the competent dis-
{rict labour inspectorateofall accidents resulting in injury or death.

2. Similarnotification shall be givenin cases of occupationa!
diseases.

Article 104

Medicalfacilities

1. Everyundertaking normally employing more than 10
workers-at a single centre shall maintain a first aid chest.

2. Every undertaking normally employing more than 100.
workers: at‘a single centre shall also have its owndispensary and
adequate medical staff.

Article 105

| Conveyance of injured and: sick. workers

It shall! be: the duty of the employer to arrange athis own ex-
. pense for the conveyanceto the nearest hospital of any injured or
sick worker-who canbe so conveyed and who cannot be treated on
the spot with the means available.

i Article 106

“ Health and safety regulations”.

Without prejudice to. the provisions contained in‘this PART,the -
Minister may-make any other healthand safety regulations gene... i.
rally or: for anyclass of undertakings.

*

x
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2. A regional labour-inspectorate shall have its oîfice in the
regional headquarters concerned. ‘It shall be directed by an official
havingthe rank of regional labour inspector, wio shall be appointed
by the Minister. -In‘the absence ofthe regional:labour inspector or .
whereno. regional labour irispector:is appointed the RegionalGo-
vernor shall act as the regional labour inspector.

3. A district labour inspectorate shall have itsoîfice im (he.
district headquartersconicerned, It shall be directed by ai oificial.
having the rank of district labour-inspector, who shal! bc appomted
by the Minister. In the absericeof a district labotir inspector or

. where no district labour inspector is appointed, the disirici commis-
sioner shall act as thedistrict labour inspector.

4. Any regional or district labour inspector maybe made re- -
sponsible for two or more inspectorates simultaneously.

Article 109

Duties of regional labourinspectors

Theregionallabour inspector shall:

(a) ensure strict compliance with the.provisivus of tiîs Code
or regulations made hereunder; :

(b) carry outthe‘ordersand instructionsissued by lhe Central
Labour Authority; © Si

(c) report on the material circumstances and moral welfare
of the workers,the general manpower siiuation and the
migration of labour; TTT

(d) promote all schemes for: improving the Jlevel oî welfare
‘. and skill among the workers; i

(e) conciliate în labour disputes falling within his cotipeience;

(f) put forward to fhe Central Labour Authority such propo-
sals as hie deems appropriate-toimprove the-sysìem of em-
ploymentrelationships and protect te variotis calegories
of workers; _ " :

(g). maintainsuch records. and registers -as prescribed by this ©
Code or regulations made hereunder or required by the
Central Labour Authority; 0.0 0

(h) stipervise the functioning of the dîstricl ‘labour inspecto-
rates within his region. .
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conditions of service în order to see that they are in con-
formity with the legal provisions, and to copy suthdoci-
ments or make extracts therefroin;

to enforce thepostingof notices required by the provisions
of this Codeor regulations made hereunder;

to take evidence and to obtainsamplesfor the purposes of
analysis or study; .

to arrarigefor themselves to.be accompaniedin the course
oftheir inspection by representativesof the employer and
of the workers employedin the undertaking and, if neces- .
sary; the representatives of other Governmentauthorities
mentionedin the last precedingArticle and by such inter-.
preters as maybe necessary;

fo: require the employer to submit to them such informa-
tion and statistics concerningthe workers or their terms
anìd conditions of service as is considered necessary;

to. draw up reports, which shall be deemedto be trueuntil
the contrary is proved, of any breaches of this Code or re-
gulations made hereunder, which they have observed;

togivedue warning to employers, ini cases wliere breaches
of this Codeor regulations madehereunder have. been
observed, andtofix a timelimit within which the irregu- -
larities shall be rectified;

to invite the parties to a labour dispute to attend concilia-
tion proceedings arid produce any books, regisiers or other
documents which may berequired for the setilement of
the dispute.

Article 113

Prohibitions

TheCentral Labour Inspector and thee regional and district la-.
bottr inspectorsshall not:

(1)
(2)

a

have anydirect or indirect interest in any undertaking;

reveal, even: after leaving the service, any manufacturing
or commercial secrets ‘or working processes which may
come totheir knowledge in thecourse of their duties;

divulge thesource of ariy corriplaint bringing {o their no-
tice a defect or breachof legal provisions and sliall give i
rio intimationto the employeror his. representaîive,that a-
visit of inspection was madeiin consequenceoi receipi of

. sucha complaint.
ba)È
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4. The Commission may be corivened bytheChairman as and dr n

when necessary.

6. The Commission may; through: its: Chairman; requesi the. a
appropriate Government. departments- andprivate undertakings t0::

furnish' such documents and’other informationas it:mecds for ihe
discharge of'its.-duties. : o ei] RT

Article 116. |

Functions ofthe Commission.

The Commissionshall advise the Minister, as and when re-
quired by him on any maîter referred to it concerning the employ-
ment, conditions of service andwelfare ‘of workers.

Chapter III

Workers" Representatives x

Article 117
Election of workers’ representatives

. 1. An employer employing 50or more workers shall'arrange
to have two. workers” representatives who shall be elecied by the”

workersof'tHe-undertaking. Such representatives shaii be eiigible.
for re-election each year. i

2. Theelection of the workers' representatives shall'be by se- 0.
cret ballot andat least half the workers empIòyedin the underfak-
ingshall take partfor thie-electionto:bevalidi .

| Article 118.
Dutiesofworkers’ repreSentafives ©

It shall be the duty of the workers* representatives lo represent ue

and protect the workers' interests. within.the undertaking wilhout .
.

prejudice to a wotker's: right to approach directly the emiployer: or.

the competent district labourinspector. ii

«Article 119 os

‘ Dischargeof workers' representativese

The discharge of workers? representatives shall be subject. to. Do n

the prior avithorisatitonof the competent district labourinspector.
In*caseof.refiisal of such authorisation, fe employer mayappeal ‘| n

to thie Minister whose decision'shall-be fimral..’

%  
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© Article 122°
No employment without Work Book

1. Subject to the exemptions mentioned în the last preceding
| Article no employershall employ a worker if heis nol in possession

of a Work Book.

2. No worker shall obtain more than one Work Book.

Article 123

Custody of Work Book

1. A Work Book shall remainin the custody of the comipetent
district labour inspectoruntil the worker is sent by.it to an employer

for: placement. .

2. On employing a worker, the employer shalltake possessiori
of dhe Work Book andverify thatit is duly completed and is in
order. .

3. The WorkBook shall remain in {he employers custody for.
such time as the workeris employed by him. 0

4. Where a workerserves two cr more employers simulta-

neously, the Work Book shall remain in the custody oî one of them,
theother employers being furnished by him with a declaration that —
the Work Bookis înhis custody. i

5. Within 24 hotts of the termination of an employment rela- e

tionship, the employer shall return the Work Book to theworker,
who shall give him ‘a receipt for it. The workershall. return the,

Work Book to the competent district labour inspectorate foi custody.

| Article 124 -

Objections ;

— LLAvworkershall be entitled to inspect the WorkBook heldin
the employer’s custody. : a :

2. Anobjection to any entry madein the Work Book bythe
empolyer may be lodged by the worker concerned witi the compe- .-

tent district labour inspectorate, which may order the correction or

‘ deletion of the entry, without prejudice to any*legal action,

“

*  
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2. If a-registered person once employed and discharged,
wishes to:be found another employment,he shall be registered again
in the order in which his subsequent application is received. |

3 Theregistered persons shall be classified by the districi la-
bour inspectorates in separate.registrers accordingtofici occupa-
tional categories.

| Article. 129 i cu

Employment agents SL

It shall be untawful for any persort fo act-as-an employment :
agent, paid or otherwise,

Chapter VI.

Placement of Workers n

Article 130.

. Placement.

Placement shall be a public service and. shall be carried outin.
accordance with ihe provisionsof this Code or regulations made
hereunder,

Article 131

Compulsory employment

Employersshall be obliged to employ the workers tliey require

from among those registeredin: ‘the General Employment Register:
Provided that this obligationshall not apply.to; .

(1) the employer's spouseandhis relatives who are i:ving
with'himand are maintained ‘by him; _

(2) persons holding positions of a director or managerof an
undertaking; ce . .

(3) persons employedîn the ‘Governmentservicesand by pu- -
blic authorities artd public institutions;

(4) workers employed in domesticservice; _

(3) workersintended for industtial, commerciai or agricul-
tural, undertakings not employingmorethan 4 persons;

LAGO

seca

-

(6). .workers. required for casual.worknot lasting: longer fhan
7 days.

®»
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3. When a worker"is referred for employment, the conipeient
district labour inspectorate shall give him his. Work Beok and a.
letter addressedtothie employer. . co.

| © Keticle 184.
Employers mayrefuse toaccept certain workers .

i. Notwithstanding the provisions of Article 131, employers
shall have theright totest workers referredtothem for employment,
witha viewto ascertainingtheirtechnical skill or suitability for the
job. Incase a worker is not found suitable, the employer may ask
the competent district labour inspectorate for another worker.

2. Ar employer may refuse to -engage workers whom he has.
.already dismissed for reasonable cause.

; ‘Article 135

Direct engagement of workers

I. An emipolyer may employ workers directly in any case
where such. employmentisjustified by an urgentneed io avoid da-
mage{o: personsor plant.

2. Whenever workers engageddirectly under Èthe last preced. -
ing paragraph are employed for longer than a week, lhe empioyer
shall notify the competent district labourinspectorate ‘of their names
indicatingthe reasons therefor and the conditions of employineni.

Article 136

Notification of fermination of employment

Employers subject to the placement procedure shail notify the
competent district labour inspectorate within 5 days, lhe names and
skills of any workers who, for whatever reason, cease to be em-
ployed by them. i

Article 137 _

| Compulsory notification by workers

È Workers registered in the General Employment Register
shall be requiredto notifythe competentdistrict labour inspectorate
within. 7 daysof their starting work if theyare. employed directly.
under the provisions of the Code... e

2. Persons, registered in the General:.Employment. Register
shall, if they continue to be unemployed, reriew their regisiration
With the competent district labour inspectorate every|thrceImenths °

“
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cate Article 140 4

Procedure for conciliation — i

1. Wheri a labour dispute iis submitted ‘under {heiiast‘precede
Article to anyconciliator he shall immediately invite the parties for
coriciliation.

2. Eachconciliator shall attempt to settle the dispute within Ò
30 daysofits submissiontohim. i

3. Incasean attempt at conciliation fails the conciliatorsftal!
draw up areport within 7 daysofthe conclusion of the conciliaiion. -
proceedings and shall send a certified copy thereof to due:‘parties .
andto the next conciliator, if any. i .

4. If a dispute is not settled within 30 daysof its submiszion
to the first conciliator, anyoftheparties mayrefertre dispuleto the
next conciliator. If the dispute is not settledeven by the second.
conciliator within 30 days ofits submissionto him,ary ot {tie par-
lies maytakeaction under the next succeeding Article.

5. If collective labour disputeis settled at any level, the
conciliator shall draw upa report of the conciliation proceedings
whichshall alsobe signedbyfheparties to the dispule. The origi-
nal report shall be kept in the file and certified copies giveni {o the
parties.

* 6. Anysettlementofa.collective labour dispule ‘under chis i
Article shall havethe sameeffect as a. collective labour agr‘eement.

Article 141

i Reference to arbitrationor court.

1. After.the conciliation procedureaslaid downin this PART
has beenfully exhausted andthelabour dispute remainsunsettled,
the parties may referthedispute to: arbitrationor, if(he: dispute :

 involvesa-questionoflaw, any. of the parties may apply to the com-
petent courtfor a, settlement. In the case of essential services as.

. ‘specifiedin Article 146, the Minister shall have therighi to refer.a n
labour dispute to: arbitration. i i cu i :

2.. In thecaseoîf reference to arbitration:

(a) the parties shall draw upa document specifying (he terms
of reference and notify the last conciliator; |.

(b) eachparty shall nominatenòt morethantwo- atbilrators c
© andchoose a chairman bymutualagreement- I {hey do.

not agreeon. the choice of a;chaifman, any: ofthe:1 partes i

4 4
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| Article. 144° i

Scope of.strike, go-slow ‘0r lockcit

A strike,go-«slow: or lock-out shall be limited to ihenierei act of
‘peaceful suspension of work. Anyact of physical or mortai coercion

 

or violence againstpersons and anyviolation: ‘of. ‘propertyrights 1°
shall renderthose responsible liablein civil law and io ihe penal:
‘ties prescribed in eriminal law.

| Article 145
Pre-requisitesfor strike, go-slow or lock-oui

It shallbe unlawfultostrike or go-slow or lock:oul unless:

(1) theconcilfationorarbitration procedureas iaid down: în
‘ PARTIXof this Code has been fully exhausted;

‘‘(2) thedecisionofthecourt in the issuess referredfo iliby ‘ang x
of the parties is given; :

(3). seven days’ notice in writing is given alter concilialion ‘or
artbitration procedure has been extiausted‘or after. the
decision of thearbitration bcard or of thè couriis given
or the time limit presctibedfor giving such decisiotr has
expired. Suchnoticeshall begivenby the workers orthe
registered trade union concemnedtothè empioyer in the
case of a strike or go-slowandby{he employei to the
workersor the registeredtrade union ‘concerned in the.
caseof a lock-out. In each case, a written notice shall
also be sent by the concerned: party to the competent dis-
trict or regional labour inspeciorate or to {he Central
Labour Inspector, as the case may de.

Article 146

Strike, go-slow or lock-out in essential services

I. It shall be unlawful to strike, go-slow or Tock-outin essen-
fial services unless:.. : ue i

(a) tie conciliation or arbitration procedure as laid down ino i
PARTIX has beenfully exhausted;

(b) the decisioniof the arbitration board or-of the court in the . .
. issues referred to.it by any of the: partiesorbythe Minis-

ter is giveri; 1

(c). at least 15 days' notice ini writing is given fo: The:othier se
partyand to the Ministry-after concitiation or arbitration: - ©
protedure has been exhaustedathe decision ‘of the afbi- ©’
tration board orof tlie couri-îs givenor the time limitfor
givingsuchdecisiori has ‘éxpired;.. ì

®
se
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Article. 148. . "i.

 Suspension of employment relationshipsduring strike ol loca-ont.

‘Duringa strike or lock-out, whichis not unlawful under the.pro.
visionsof this Code,the employment relationship shail be deemed

. fo be suspended. i

PART XI

PENALTIES

Article 149 |

Illegal strike, go-sloworlock-out

i. Any worker wha commences, continues or otherwise acts în
furtheranceoî a, strike or go-slow which îs illegal under tris Code,
shall be guîity of an: offerice punishable with imprisonment for a ..
term not exceeding two years or with a fine noi less than So. Sh.'
200/- and not more than So. Sh. 2000/- or withboth suchiimprison-
ment and fine.

2. Any employer who commences, continues or otherwise acts
in furtherance of a lock-out which is illegal underthis Code shall be’

, guilty of an offence punishable with imprisonment for a term not.
exceedingtwo years or with a fine not less than: So. Sh. 500/-and
not more than So, Sh. 5000/-or with both such imprisonment and
irie. i

Article 150.

Instigation of illegal strike, go-slow or lock-oul

Anyperson who instigates or incites any other person to take
partin, or otherwise actsin furtheranceof, an illegal strike, go-slow
or Tock-out, shall be guilty of an offence punishable with imprison-
ment fora term not exceedingtwoyears, or with a fine uot less than.
So. Sh. 200/- and not more than So. Sh. 2000/-. or will both such
imprisonment and fiine. .

Article 151

Obstruction to labour inspectors

Any person who wilfullyobstructsa district or regionai labour
inspector or the Central Labour Inspector in the performance of
their official duties, shall be guilty of an offence‘punishabie with im: n
prisonmentÎor a termnot exceeding one yeat or with a fine not less .
than So. Sh. 200/- and fot more thanSo. Sh. 2000/-. or withboth
such imprisonment and fine. l 0» ° :



  
 

co Any persoriwho:contravernes.theprovisi his. Code:or r-

. ‘gulationsmade hereunderfor ‘which no‘penalty is specificallypro-.
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PR pui ‘Article’15go; : ca sei

| Offences bijregisteredtrade unions. ©<<

orregistered-employers’associations:

 

1. Where aperson'comimittimg‘ari 6ffence-utider this. Codeis:

 

  

 

   

 

 
a registered trade unior ‘oraregistered‘employersassociation or. ©

their federation or confederatiori,theofficers: or personsconterned-. È

with the managennent thereoî,shall «unlessthey prove that theof

fence was committed witliouttheirknowledg *or.consent,-be deeitied. -.
to beguilty ofsuch ‘offemce;: > 0

5. The penalty mayalsocatrywith itthètemporary.closure.|
of. the trade ‘unionor the employers” association'or their. Iederations.. ai

‘or ‘confederationsor.theemployers* undertakirig for aperiod “not ..

exceedirig one year. Pigi LITI PgEi
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port in respectof the breaches under this Code or regulations inade
herennderbeforeihecompetentcourt, sendinga copy theicof al lhe
same time to the Ministry.

PARTXII.

MISCELLANEOUS

Article 157°

Regulations

The Minister may, by decree, make regulations for he imple-
mentation ofthis Code which shall be published in the Olficia! Bul-
ietin:

Article 158 .

Repeal .

I. Without perjudiceto anything done or suffered titereuntier,
or any right, privilege, obligation or liability acquired, accrued or .
incurred: thereunder, the Labour Code (Legislative Decree No. 25 of
15 November, 1958), as amended, is hereby repeaied. i

. 2. Any other lawor measure contrary to or inconisistent or
incompatibie with this Code is also hereby repealed. i

Article 159 +.

English text fo prevail

Wherethere îsa conflict between the Englishitext andany other
text of this Code and regulations made hereunder; {he English text. .
shall prevail.

Pei
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