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Area: 637,657 sqg.km.
Populatiaon: 3.4 million (1978 estimate)
Refugees: 1.1 million {(December 1979)
Refugees in camps: 475,000 {(December 1979)
GNP per caput: Uss 110 (1976)
Capital: Mogadishu
Principal towns: Berbera, Kisimaio, Hargeisa, Merca
Date of independencc: 1 July 1960
Head of State: Major—-General Mcohamed Siyad Barre
GCovernment : Somalia is a socialist state with a
single party, the Somali Socialist
Revolutionary Party (SSRP)
Language: The language of the country is
Somali, using a written form with a
latin script since 1972.
Religion: The official.religion is Islam. Most

Somalis arc Sunni Muslims



1. INTRODUCTION

Ever since the end of the 1930's the African continent has

been faced with refugee problems of enormous magnitude. Today
this continent has the largest number of refugees and African
countries have been most generous in trying, within their lim-

ited resources, to provide hospitality for African refugees.

At present, one of the most acute problems is found in the
Somali Democratic Republic, where the question of refugees
is a matter of great national urgency, and where the Govern-
ment has declared a state of emergency as from 11 September

1979 to deal with the serious situation.

The official estimate put the number of refugees to more than
one miliion, of which about 475 000 are in camps (late Decem-
ber 1979), which should imply that the Somali Democratic Re-
public is the country which has the highest number of refucees
in camps. In spite of this high figure the international com-
munity has until recently, shown little or no interest in pro-
viding assistance tc the refugecs in Somalia. The burden of
refugees has been laid on the country of refuge and its popu-
lation alone. In a reguest for assistance for the refugees
from the Government it is stressed that "Somalia with limited
financial resources cannot alone shoulder the responsibility of
providing the basic needs of the refugees in the country. Thus
this tragic human problem calls for the concerted efforts of

all mankind."l

as +he refugee situation of the present size is new in the
country, little material for a study on the problem is avail-
able. Information from documents published within the United
Nations, and cspecially by the Office of the United Naticns
High Commissioner for Refugces has been used, as well as mate-
rial which has hecn provided hy the Covernment of the Somali
Democratic Republic. It has also been possible to visit the
country in order to study the situation on the gpot and to

avaluate the information given on the refugee situation.



In view of the rapid change of the refugee problem in Scmalia,
data on the number of refugees and the relecvant assistance
activities might be inactual. The main purpese of this survey
is, however, to analyse the refugee situation in the country
from the legal point of view, i.e., problems which probably are

of a more lasting nature.



2. THE HISTCORICAL BACKGROUND

2,1 The Somali people

The Horn of Africa covers roughly three-quarters of a million
square miles in the northeast of the continent, consisting
largely of eroding, ravine-slashed plateaus, seared bushland,
and rubble-strewn volcanic desert. Being a metaphor rather
than a political entity, it has no precise boundaries. But it
is conventionally thought of as embracing Ethicpia, the Somali

Democratic Repuklic and Djibouti.2

The Somali people are classed largely on linguistic grounds,
as southeastern Cushites or Hamites. The Somali are devout
Sunni Muslims, adhering mainly to the Shafi'ite rite. The So-
malis are essentially a pastoral people closely related to the

neighbouring Afar and Scho. Farer writes:

"From Dijibouti in the north to Kenya's Tana River in the

south, they speak a common language, enjoy a rich oral lit-
erature centered on poetic forms, organize communal 1life

arcund similar, egalitarian social institutions, emphasize

a genealogy stretching back to an original Arab ancestor, and
manifest a powerful devotion to Islam. These cultural factors
as well as the millenial occupation of contiguous territory

and at least 500 years of intermittent conflict with the Chris-
tian occupants of the Ethiopian plageau make for an indispu-
table shared sensec of nationshood."

However, the international boundaries of Somalia by no means
mark the limits of the cthnic Somalis. The majority of the
population in Djibouti belong to the Somali Nation. In Ethiopia
the province of Ogaden is mainly populated by Somalis and the
Northern Frontier District of Kenya is inhabited by <. 250 000
ethnic Somalis.4 and in the Republic itself about 95 % of the
population are Somalis, which in the African context makes the
country unique with its unitary population. The international
boundaries and the extent of the Somali people is demonstrated

in Map I.
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MAP I. The Distribution of the Scomali People,

Source: Lewig, H, ., The COrigins of the Galla and Scma-
1i, in Journal of African History, Vol. 7:1, 1960.

ORIGINS OF THE GALLA AND SOMALI
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2.2 The Boundaries cof the Somali Democratic Republic

In northwest the Somali Democratic Republic borders to Diibouti,
in the south to Kenya and in the west to Ethiopia. The present
borders, which are not recogniczed by Somalia, were drawn up by

the former colonial peowers of the Horn.

The border to Dijibouti was regulated in a treaty concluded
between France and Great Britain in 1888.5 The borderline di-
vided an area in which the Somali Issa-clan lived, and was
concluded in contradiction with an assurance by the British
Government to protect the interest of the clan and to respect

its right to the territory. But the agreement prescribed:

"The Government of Her Britannic Majesty engage te treat with
consideration those persons, whether chiefs or members of the
tribes placed under their Protectorate, who had previously
adopted the French Protectorate. The Government of the Repub-
lic, on their part, take the same engagement with regard to
the persons and tribes placed henceforth under their Protec-
torate. "6

The tripoint between Scomalia, DJjibouti and Ethiopia was agreed
upon in the course of a demarcation in 1932-34, and there is
a provision on the subject in a tripartite Agreement of April

18, 1934.7

The boundary between Somalia and Kenya goes back to a Treaty
of July 15, 1924, betwcen Italy and the United Kingdom.8 A
part of the Kenva Colony (the so-called Jubaland) was ceded
to Italy as compengation, when France and Great Britain had
incrcased their colonial territories in Africa at the expense

of Gcrmany.9

A treaty concluded in 1897 between Great Britain and Ethiopia
rcgulated the frontiers of the British Protectorate on the
Somali Coas;t.10 In 1932-35 an Anglo-Ethiopian boundary com-
mission carried cut a demarcation, and the outcome was an

agreed report contalning a detailed boundary description.‘H
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puring and after the Second World War the United Kingdom
maintained a military administraticon in southern and eastern
Ethiopia.

n

In an agreement between the United Kingdom and Bithicpia "re-
lating to certain matters connected with the withdrawal of
British Military Administration from the territories desig-
nated as the Reserved Area and the Ogaden", concluded in
London, November 29, 1954, the full and exclusivce soverelgnty
of Ethiopia over the territoriecs recognised by the Anglo-

Ethiopian treaty ¢f 1897, was reaffirmed {Article I).12

Italy concluded a treaty in 1897 with Ethiopia according to
which the whole of Ogaden was ceded to E‘chiopﬁ.a.}3 The border-
line between Ethiopia and the Italian Somaliland was by Italy
described as a line some 300 kilometres inside the country,
parallel to the coast (the so-called Menelik-line) . However,
the maps on which the border was demarcated werc never pro-
duced or have disappcared, and the boundary has accordingly

been digsputed.

In 1%08 it was concluded a "Convention between Ethiopia and
Italy settling the Fronticr betwecen the Italian Possessions
of Somalia and the Ethiopian Empire".14 The southern sector
of the frontier was pushed northward in favour of Italy -

after the payment of threge million lire. As rogards the fur-
ther demarcation of the border, the 1908 Convention provides

{Article IV):

"From the Uebi Scebeli the frontier proceeds in a north-
easterly direction, following the line accepted by the
Ttalian Government in 1897; all the territory belonging to
the tribes towards the coast shall remain dewvendent on Italy;
all the territory of Ogaden and all that of the tribes to-
wards the Ogaden shall remain dependent on Abyssinia.”

Tn accordance with Article V of the Convention a joint boundary
commission was established in 1908 for the delimitation on the

spot of thc actual line of the fronticr, but its work ceased
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as if could not agree on the meaning of the provisions of the

1908 Convention.

After the Second World War, when the United Kingdom adminis-—
tered the whole area, the British Government draw an adminis-
trative border between Ethiopia and the forthcoming Trust Ter-—
ritory of Somalia. In a letter, dated March 1, 1950, received
by the President of the Trusteeship Council, it was underlined
that "the arrangement is a provisiocnal one only and without

prejudice to the final settlement of this question"j5

When the Trust Territory of Scmalia was established as from
April 1, 1950, there was no decision as regards the definite
border between Ethiopia and the former Italian Somaliland.

Article I of the Trusteeship Agreement, which delimited the

territory, reads:

"The territory to which this Agreement applies is the territery
formerly known as Italian Somaliland, hereinafter called the
Territory, bounded by the Somaliland Protectorate, Ethiopia,
Kenya, the Gulf of Aden and the Indian Ocean. Its boundaries
shall be those fixed by international agreement and, in so far
as they are not already delimited, shall be delimited in ac=qg
cordance with a procedure approved by the General Assembly.”

The United Nations Adviscry Council of the Trust Territory of
Somalia had found that it would suffice if a statement was
made bofore the General Assembly by the representative of the
Italian Government that Italy would accept the de facto border
until the final boundary was delimited in a procedure fixed by

the General Assembly.17

In a resolution on the procedure to be adopted to delimit

the boundaries of the former Italian colonies in so far as
they are not already fixed by international agreement, adopted
Ly the General Assembly 1t was recommended that the problem
should be solved by bilateral negotiaticons between Ethiopia
and Italy as trustee in respect of the boundaries with Ethiopia.18

In order to resolve any differences arising in the course of
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such negotiations the parties agreed to a procedure of media-
tion by a United Nations Medliator to be appointed by the Sec-
retary—-General and, further, in the event of the inability

of the parties to accept the recommendations of the Mediator,

to a procedure by arbitration.19

Negotiations in the 1950's failed, as well as the establish-
ment of an arbitration commission as provided for in the above-
mentioned General Asscmbly resolution. When the Trust Terri-
tory became independent in 1960 and united with British Somali-

land, the provisicnal border was still applied.

The Somali Government has accepted the present boundaries only
on a de facto basis and official publications of the CGovern-
ments refuse to recognise them as de jure line5.20 After in-
dependence Somalia has c¢laimed the areas populated by Somali
people invoking the principle of self-determination. This claim,
which inc¢ludes not only the Ogaden, but also Djibeouti and the
Northern Frontier District of Kenya, has been said to be con-
tradictory to the OAU resolution "Border Disputes among Afri-
can States", adopted in 1964 and according to which "all Mem-
ber States pledge themselves to respect the borders existing
on their achievement of national indopendence",21 In conse-
quence of this principle the border to Kenya and Djibouti
should prevail, viz. those boundaries which were agreed upon
by treaties between Italv-United Kingdom and France-United

Kingdom respectively.

The boundary dispute with Ethiopia has another dimension both
as regards the juridical and the soclo-economic aspects. In
this particular case it can be argued that the OAU principle

on the status guo of the colonial boundaries is not applicable,

In the course of the negotiations in the 1950's between

Ethiopia and Italy the Governmnent of Ethiopia maintained that
the fronticr between Ethiopia and Italian Somaliland was es-
tablished by the 1908 Convention and that the differences re-

maining unresolved were differences in the interpretation of
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the 1908 Convention. The Government also stressed that 1t was
never a question of establishing new frontiers or revising
existing frontiers, but solely of delimiting on the ground the

frontlers already established by international agreements.

Italy as trustee, advocated in favour of a solution, whereby
the boundary dispute should be solved hy the attainment of a
final, just, equitable and friendly solution of the problem
of the frontier, and suggested that the dispute should be

settled by arbitrators acting cx aequo et bono, The solution

should not only take Iinte account the 1908 Convention but also
other resolutions adopted by the General Assembly with regard

to the question of the from_ier.z3

Thig argument has later been developed by the Somali Government,
by stressing that the former colonial powers, United Kingdom,
France and Italy, were under an obligation by wvirtue of priocr
existing Treatlies of Protection to safeguard the interests of
the Somali population and the preservation of their independ-

cnce.

"In addition to the obligation on the protecting state to pre-
serve the independence of the protected people, these treaties
of protection did not stipulate the transfer of the ownership
of Somali territory. Nowhere did these trecaties provide for

the alienation of Somali territory to a thivrd party state. It
follows, therefore, that under the fundamental principles of

law 'Memo dat guod non habet' as long as the protecting powers

had no legal ownership ©f the Somali territory, they could not .o
w

transfer a valid title to another state, in this case Ethiopia.

The Somali Governmenl has also strossed that the protected
Somali population expressly convenantod not to alienate their
territory save to the protecting powers. A reciprocal obliga-
tion, not to permil such territory to pass under the sovereign-
ty of any other state, imnlicitly devolved upon the British

and Ttalian Governments. And Lhe Somali people had no knowledge
of the colonial agrecements under which Ethiopia allegedly ac-—
quired Somali territory, Neither had they been consulted in

the matter. Finally, it has been argued that the agrecments
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between Britain, Italy and Ethiopia are in vioclation of the
principle of self-determination which is given expression

in the Charter c¢f the United Nations.2

As regards the legal issue, Brownlie concludes that the bound-
ary dispute between Somalia and Ethiopia can only be resoclved

by means 0f general equitable consideraticons within the frame-

work of the provisions of the 1908 Conventicn. To reach this
conclusion the principle of self-determination is ignored. How-
ever, Brownlie also stresses that the essential difficulty

lies in the fact that the guestion is not simply a ‘'frontier
dispute' but concerns the legal status of the Qgaden, as a

parcel of territory.

2.3 Greater Somalia

It is difficult to say whan the dream of a Greater Scmalia
emerged. Alrcady the father of Somali nationalism, Sheik Mu-
hammad bin Abdullah Hassan fought the British and the Ethiopians
in order to create a unified country, free from foreign domi-

nation,

At the time of the establishment of the Italian Last Africa
and after Italy's defeat during the Second World War when
these territories came under British administration, virtually
all of Somaliland was united under a single coleonial power.
When the future of Somaliland was discussed alfter the war, the

British advocated in favour of a Greater Scmalia:

"In the latcr part of the last century the Horn of Africa was
divided between Crecat Britain, TFrance and Italy. At about the
time we occupied our part, the Ethicpians occupiecd an inland
area which is the grazing ground for nearly half thce nomads

of British Somaliland for six months of the year. Similarly,
the nomads of Italian Scomaliland must cross the existing fron-
tiers in search of grass. In all innocencec, thercfore, we pro-
posed that British Scomaliland, Italian Somaliland, and the
adjacent part of Ethicpia, if Ethiopla agreed, should be lunped
together as a trust territory, so thal nomads should lead their
frugal existence with the lcast possiblce hindrance and there
might be a real chance of a decent life, as understood in that
territory.”
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However, the proposal failed and in 1948, when the British
withdrew from the Ogaden the territory was handed over to

Ethicpia.

Regardless of the legality or illegality of their position in
terms of international law, the view has been expressed that

the Somali position is "morally" right.

"The Somali government contends that the whole issue of the
Somali territories should be settled on the basis of the

right of the inhabitants to self determination. Somalis con-
tend that on ethnic, cultural and historical grounds they are
entitled to form a nation-state, and that neighbouring Somalis
under Ethiopian rule have a right to self-determination. They
further maintain that the homogeneity of their nation estab-
lishes a compelling and unigue criterion for the exercise of
the right of self—detggmination without eveocking precedents
elsewhere in Africa.”

But it is not pure naticnalism behind the idea of a Greater
Somalia. It is also a desire of the Somali Government to pro-
tect the Somali people living in the Ogaden from discrimina-
tory measures carried out by the Ethiopian Gevernment, and
there are numerous reports about harassments against the Somali

people in the Ogaden.

A United Nations Visiting Mission to Trust Territories in East
Africa, 1954, reports that the border question was raised in
nearly every discussion with the local population, and that it
was evident that it was a matter of anxiety and urgency. The
Mission's attention was also drawn to continuing incidents alecng
the frontier, the hardships resulting from the division of cer-
tain tribal groups by the border and the cutting-off of stock
frem traditional sources of water and pasturage.30 The Mission

continues:

"The present provisional administrative line has also the same
disadvantages of earlier lines in not being able to alleviate
any of the difficulties resulting from the physical separation
of the border tribes and the displacement of grazing grounds
and wells.
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The problem is not merely the guestion of a line on a map or
even of fixing a line on the ground. It has many other equally
important aspects. Water is probably the most seriocus cause

of tribal conflicts in the border area, and access to pasture
lands is another important cause of struggles between tribal
groups. "31

Neither is the present situation the first time that Somalia
has been faced with a refugee problem. There has more or less
been a vearly influx of refugees into Somalia, i.a. from
Ethiopita, gsince 1950 when the British withdrew rrom Cgaden.
In view of the limited number of refugees the UNHCR has only
seldom been asked to provide assistance to the refugees, and

many of the refugees have had the possibility to return.

The provisiocnal border between Somalia and Ethiopia has also
turned out to be most unsuitable from an ecological point of
view. In the report of a UN Mission visiting the Trust Terri-
tories in East Africa in 1951 it was pointed out that the
provisional administrative line debarred certain tribes from
access to their traditional wells and grazing lands. The report

continues:

"Life in the northern sections of the Territory is exceedingly
harsh, and survival depends on access to watcr supplies and
pasture on a ycar-round basis. With the sudden creation of a
barrier in the form of a political fronticr, the seasonal migra-
tory cycle is broken and a group adversely affected tends to
intrude on the lands of other groups... The Mission feels that
inter-tribal tcnsion and population pressure, which are typical
of the ngrth, are problems requiring soletion in the very near
future."

And the ecological balance in Scmalia has been seriously al-
tered by the influx of refugees and has caused cnvironmental

deterioration which could result in permanent damade.
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3. THE INFLUX OF REFUGEES TO SOMALTA

Since the independence of Somalia there has been an influx of
refugees from Ethiopia to Somazlia in the course of frictions
betwesen the two countries. In previous years their number has
been low, and the Somali Government was only in need of limited
international assistance to alleviate the situation for the

refugeces.

The military success in spring 1977 of the Western Somali Lib-
eration Front, whose aim is to achieve independence for those
parts of Eastern Ethiopia populated with Somalis, led to the
so-called Ogaden War in 1877-78, in which also regular Somali
troops took part. The war came, however, to an abrupt end af-
ter the intervention by Soviet and Cuban troops on behall of

Ethiopila,

The flow of rofugees intc Somalia followed immediately after
the withdrawal from Ogaden of the Scmali troops in early 1978.
By mid-1978 the Government estimated that their number had
increased to over 500 000, of whom approximately 85 000 lived
in 21 refugec camps, and the others were scattered among the
local population, In the following twelve months the refugee
influx continued, and by mid-1979 the number of refugees in
camps was estimated to 220 OOO_34 In October the Government
¢laimed that there werc at least 350 000 refugees in camps

requiring.assistance, and about 650 000 others scattered among

the local population.35

The monthly influx of refugees in camps in 1979 to Somalia is

shown in Table I.
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Table I. Monthly Influx of Refugees in Camps in 1979

Month Influx Total number
of refugees

January 100 000
February 14 000 114 000
March 12 000 126 000
April 44 Q00 170 000
May 25 000 195 000
June 35 ¢o0 230 000
July 40 Qo0 270 000
August 40 000 310 C00
September 21 000 331 000
Cctober 21 000 352 000
November 39 000 391 ooo
December B4 000 475 00C

No detailed explanation of what is happening behind the de

facto border is available. It has been reported that the local
populaticn in certain areas of Ogaden have been driven away

from their wvillages by Ethiopian troops. The refugeesthemselves
state that Ethicplan warplanes use napalm bombs against the
villages. Those who try to escape are shot at by the warplanes

or by Ethiopian troops. The Ethiopian Army is guarding the water-
holes upon which the nomads depend, and if they arrive with

their herds, the livestock are slaughtered.

A Newsweek journalist who visited the Ogaden in October 1979

reports:

"In a trip that covered nearly 400 miles into and arcund Ogaden,
I saw not one sign of an Ethiopian administrative presence -

no schools, no pelice posts, no Ethiopians at all. 'The enemy
is very near, but he never comes here', said Deria Migag, 70,

in the Ogaden town of Cross, 40 miles into Ethiopia. 'He is
very afraid of cur boys'.

The Ethiopian and Cuban troops rarely leave their garrisons.
Their main battle strategy, according to Western dipleomats in
the Somali capital of Mogadishu, is to eliminate the threat
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of insurrection by making the Ogaden uninhabitable. Refugees
who stream into Somalia tell of indiscriminate bombing of
villages by Ethiopian warplanes, of bombed or pciscned water
holes, slaughtered cattle, rape and murder, "36

Other foreign journalists who recently have visited the area
have reported that there are villages which are completely
abandoned. They have also seen some villages devastated and

bombed by napalm.

There are no signs that the flow of new refugees will decrease.
The UN Inter-Agency missicn, visiting Somalia in December,
1979, noted that in the two areas where large increase in the
number of refugees had cccurred, recent arrivals had, in many
cases, come very long distances. Indeed, some of the refugees
informed members of the mission that they had spent twenty-
five and thirty days on the road. The missicn concludes that
there is still a large number of people who might wish to seek

refuge in Somalia.37

In the last half of 1978 the daily increase of the refugee

camp population amounted to 100. The influx into the camps in-
creased sharply in the fourth guarter of 1379 and at one period,
refugees were entering the camps at the rate of nearly 4 000

every day.38

The number of refugees in camps as of 10 December, 1279 1is
shown in Table II, As reported by the UN Inter-Agency mission,
an extraordinary feature of the camp population is the almost
total lack of men among the refugees, Approximately sixty-one
per cent are children and thirty per cent are women, and men
constitute only nine per cent of the camp population. The
mission noted that a large proportion of the men were elderly,
ill or incapacitated. This particular age and sex distribution
of the camp population creates relatively high requirements
for internaticnal assistance and makes it extremely difficult
te design and organize programmes to allow the refugees to be-

come even partially self—sufficient.39
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Table II. Total Number of Refugees in Camps

. Chi
Region Camps Date hildrea Adults Total

0-6 vrs 7-15 ¥rs Men Women

Yorthwest: Arabsio - Agabar — 2?/11/79_ 25,412 18,766 8,603 17,495 70,276
Hargeisa Dam ~Tug /45,99 41,320 22,086 9,134 20,278 82,816

Wajale
31/12/79 N/a N/A N/& N/A 91,665
Hirau: Lug Jelow - Crash 27/11/79 36,492 34,318 13,345 35,076 119,231
Urogramme-Qoogane /15799 18 g29 36,685 13,506 37,112 126,132
- Gurive Awl - —_—
Tijalow-Jalalagsi 31/12/79 N/A N/a N/A N/A 126,998
Rakool: Shimbirale 27/11/79 4,896 4,186 1,913 4,687 15,682
J10/12/79 65,898 6,194 2,237 6,690 22,019
31/12/79 NfA N/A N/A N/A 33,625
Cedos Al Matan-Horseed TL1479 38,144 38,183 65,719 51,602 134,648
— Halbe - Helgan - .
Shidley — e dap 10/12/78 46,568 44,890 8,123 59,436 159,617
- Marbray _jL 2/79 N/A N/A N/A N/A 170,123
Lower Qurioley 27/11/7]5 19,023 16,689 3,367 11,988 51,067
Shabe L1l 3 camps
shabelliz (3 camps) 10712779 19,281 16,984 3,362 12,212 51,869
31/12/79 LN N/A N/A N/A 51,875
Totals: 21 Camps 27/11/79 123,967 132,142 33,947 120,848 390,904

10/12/79 142,896 126,837 36,392 135,728 441,853

31/12/79 153,015 137,057 40,663 143,551 474,286
T3 32 29 9 10 100
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MAP IT, Scomali Refugee Centres
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Various explanations have been given for the low proportion

of men in the refugee camps. It has been said that the men

are still in the Ogaden or in Somalia outside the camps,

taking care of the livestock. Some of the men are said to

have joined the Western Somali Liberation Front in 1ts struggle
against the Ethiopian forces, and some are said to have beeén
killed. There are also indications that there are more men in
the refugee camps than those registered, i.e. the wmen

arrived at a later stage but did not bother about registering.

The registration procedure carried cut by the authorities of
new arrivals to the refugece camps, is carried out with great
exactitude and the official figures of the refugees in camps
seems to be reliable.40 In this respect the UN Inter-Agency

mission reports:

"The mission visited seven of the refugee camps and held
discussions with people who had visited the remainder. On
the basis of these visits, and the information provided to
the mission from Government and other sources, the missicn
concluded that the Government's estimate of the number of
refugees in the camps - 475 000 - was broadly correct.”

The official estimation of the number of refugees outside the
camps is some 650 000 individuals. This figure is a very rough
calculation, but has not heen contested. In this respect the

UN Inter-Agency mission reports that the mission could not as-
sess with any accuracy the number of refugees among the local
population. The population of some towns, particularly Hargeisa,
had clearly increased and many temporary dwellings had been
erected around the outskirts, Food imports and food sales from
Government stores, which would provide some indication of the
numbers outside the camps, were only available for the period
ending in October 1979. These indicators suggested, however,
that there were large numbers of refugees outside the camps,
but no accurate estimate could be made on the basis of the data
available. In addition, it was not known how many of the refu-
gees in the rural areas were relatively gself-gufficient pastor-
alists who had been able to bring enough of their livestock

with them to meet their immediate necds.
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4. ASSISTANCE TO REFUGEES IN SOMALIA

The situation in the refugee camps is devastating. The health
gituation is catastrophic and variocus diseases like malaria,
TR, bilhartsia, preumonia and other infectious diseases are
widespread, but there are almost no possibilities of assist-
ing the refugees, as practically no medicine is available. The
food situation is alarming. The Government and various organi-
zations are providing basic food, but the rations are too small
and there are obvious signs of underncurishment and malnutri-
tion. Water supply and sanitation creates enormous problems

and is a matter of first priority for the refugee camps.

In a speech to the UNHCR Executive Committee in October 1979,
the Minister of Local Government and Rural Development, H.E.
Maj.Gen. J.M, Ghalih, appealed to the international community

for assistance,

"Por the pressures triggered off by this influx are fast
affecting the country as a whole, and especially the nomadic
life of inhabitants, particularly in terms of grazing and
water, for over-grazing in the countryside will automatically
affect the vegetation, thereby endangering the ecological bal-
ance, which in turn threatens the existence of livestock, the
main naticnal resource, which may develop into famine. I need
not continue to itemize the innumerable mammoth problems trig-
gered off by thousands of refugees and displaced persons, Who
arrive hungry, thirsty, without shelter, and with no more
possessions than they can carry on their backs, and who have
to be fed, housed and provided with emergency medical needs

if epidemics (which gould alsc affect the local populaticn)
are to be avoided, "4

The immediate need of assistance to the refugees is undeniable.
The precaricus situation in the refugee camps is also the di-
rect cause for the declaraticn of emergency made by the Govern-

ment as from 10 September, 1979.

The UN Inter-Agency Mission summarizes its findings in the

following way:
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"Scmalia is faced with massive problems as a result of ac-
cepting a refugee population of arcund one-quarter of its

population. The country cannot carry out the heavy burden

involved., - - -

The refugees are short of food, water and medicines., At all
camps, there is a need for clothes, shoes, scap, blankets,
tents, utensils and tools, The health situation in the camps
is particularly serious.”

The refugecs in Somalia have not been completely without
assistance. The Government responded to the need immediately
upon arrival and could, as far as administration is concerned,
make use of the experience of the drought catastrophe in
1974-75., Being cne of the poorest countries in the world, the
resources of the Government are certainly limited. However,
also the international community has responded to the need of
the refugees, although this assistance has been of a too lim-

ited extent.

A UNHCR Chargé de Mission was appointed in April 1978 in order
to co-ordinate the assistance for the refugees, Originally

the implementation of the assistance programme was carried out
by the Somali Red Crescent Society. As from September 1978
this function has been taken over by a National Commissicner
for Refugees, who is responsible to a fully fledged National
Commission, chaired by the Vice-President of the Somali Demo-

cratic Republic.

Following a request for assistance from the Government in early
1978, the UNHCR in consultation with the authorities, formu-
lated a programme of asgsistance estimated at US $ 4,875,000 to
cover the basic reguirements of the 150 000 most needy persons.
In view of the continued influx and the destitute condition

of most new arrivals, considerable relief assistance has been
requircd and is still called for, The allocation for 220 000
refugees in 1979 amounted to US $ 3,547,000 and in 1980 to US

$ 5,800,000.45 These allocations, however, do ncot take into
account that the number of refugees has increased considerably

since mid-1879, and ncither additional allocations which already
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might have been decided upon. In this connection it should
be added that the Secretary-Gensral of the United Wations
has made a general appeal to Governments in order to raise

additional funds on behalf of refugees in Scmalia.

In Octeber 1979 the total walue of the assistance for the
refugees in Somalia amounts te US $ 16 million. This figure
includes the contribution from the Scmali Government (Us &

6 million) and from inter—governmental organizations, gov-
ernmental and non-governmental agencies (US $ 10 million).
The contribution from the Scmali Government does not include
calaries for 300 students working as teachers for the primary

education in the refugee camps.

The refugee situation in Scmalia has not drawn the attention
of the international community and the assistance to these
refugees is insufficient,both as regards direct economic
contributions and as regards personal resources. In October
1979 only 18 persons, connectod with various relief organi-
zations, were assisting the gomali Government in the refugee

canps.

The expenditure per caput on the refugees in Somalia is low

in comparison with refugec assistance in other countries of
asylum. Takle III shows the total UNHCR expenditure in a number
of countries, the estimatcd number of refugees, and the expendi-
tures per caput. Certainly it is difficult to compare the con-
ditions and the costs in various countries of asylum and there
are a number of sources of error, Direct and bilatcral assist-
ance ig not accounted for. The degrec nf gelf-gufficience va-
ries bhetween refugee populations as well as the cost of living.
The proportion of urban and rural refugees in a country of
asylum lead to a varyind need of assistance, etc. The calcula—
tion is based upon information reported by the Office of the

unscr. 17
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Table IITI., Assistance to refugees per caput

Country of Asylum Estimated Number of Expenditures
expenditures refugees per caput
in 1979
Somalia 3,547,500 220 000 16,
Diibouti 1,698,700 16 000 106,2
Sudan 3,744,300 330 000 11,3
Mozambigue 5,374,800 120 000 44,8
Tanzania 4,085,800 160 000 25,5
Malaysia 35,636,800 172 0400 207,72

The difference as regards international assistance to the refu-
gees is significant. For instance, the refugee situations in
Djibouti and in Somalia have the same causes, the refugee popu-
lation has egual origin and in both countries the refugees are
mostly rural people. However, in Djibouti UNHCR assistance
amounts to US $ 106.2 per caput, while the corresponding fig-
ure in Somalia is only US $ 16.1.

The refugees in Tanzania arrived in the 1960's and in the
beginning of the 1970's. Assistance is focused to organized
rural settlements, and a great part of the refugees in the old
settlements are gelf-sufficient. Assistance per caput in Tan-
Zania is US $ 25,5,

Refugee assistance to Malaysia has a resemblance to the as-
Sistance in Somalia in the respect that in both instances
emergency asslstance is at stake, A difference is that in
Malaysia assistance is not needed the whole year, as refugees
will be transferred to other states., A considerable part of

the expenditure has, however, been used for cransportation.
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The comparison gives the impression that Somalia is receiving
far too little international assistance, which alsc explains

the obviocus need in the refugee camps.

As from 11 September 1979 the Government of Somalia has de-
clared a state of emergency to deal with the sericus situa-
tion, maintaining that the country with its limited financial
and national rescurces canncot alone shoulder the responsibi-
lity of providing all the basic needs of the refugee popula-

tion.

On 10 October 1979 the Minister cof Rural Development and
Local Government made an appeal for immediate emergency re-
lief and international assistance. In spite of the fact that
the Executive Committee of the UNHCR allocated US $ 5.8 mil-
lion for 1980, the assistance required for the refugees in
terms of food, clothing, medicine, shelter and other basic
necessities as well as for self-help activities, far exceed
the proposed allocation by the UNHCR.

By mid-November 197% no Government, no inter-governmental
organization and no voluntary agency had answered to the appeal.
The only change has been a further influx of some 140 000 re-
fugees - and a visit of the UN Inter-Agency Mission. But still
it is the Scuth East Asian issue which draws the attention of

mass media.
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5. THE LEGAL STATUS OF REFUGEES IN SOMALIA

5.1 General Remarks

The Somali Demccratic Republic has acceded to the 1951 Refugee
Convention as well as the 1967 Refugee Protocol. Upon acces-—
sion to these instruments a reservation was made, reading as

follows:

"The Government of the Somali Democratic Republic acceded to
the Convention and Protocol on the understanding that nothing
in the said Convention or Protocol will be construed to preju-
dice or adversely affect the national status, or political
aspiration of displaced people from Scmali Territories under
alien domination,

It is in this spirit, that the Somali Demecratic Republic
will commit itself to respect the terms and provisions of
the said Convention and Protocol."4

On the natiocnal level the Somali Constitution ceontains an
article on "Extradition and Political Asylum". Recently, a
refugee legislation has been promulgated, according to which

a refugee determination procedure has been established.

5.2 The 1951 Refugee Convention and the 1267 Refugee

As has been stated, the majority of the refugees in Scmalia
arc Somalis, i.e., they belong to the same people as the popu-
lation of Ehe country of asylum. In view of this it has been
argued that the refugees of Somali origin cannct be considered
as bona fide refugees, as they are not outside their country

of nationality (cf. the 1951 Refugee Convention, Article 1 A
49
Z2.).

According to the new Constitution of 1979 the Somali People
are one, and the Somali Nationality is indivisible. It is
also prescribed that the modes of acquiring and losing the

Somali citizenship should be determined by law.50 The Law on
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Scmali citizenship dates from 1962, and according to this law
any person is entitled to acquisition of citizenship by opera-
tion of law, if he is "a Somali residing in the territory of
the Somali Republic or abroad and declares to be willing to
renounce any status as citizen or subject of a foreign country”

(Article 2). The following article defines a Somali:

"For the purpose of this law, any person who - by origin,
language or tradition - belongs to the Scmali Nation, shall
be considered a Somali."

The mere presence of a person of Somali corigin in the territory
of the Somali Democratic Republic does not make him or her a
citizen of the country. Some kind of legal act must follow, it
might then be a formal decision on acquisition of citizenship
or the issuance of a Somali passport. Apart from the few cases
when this is at stake, refugees of Somali origin cannot be ex-
cluded from refugee status by arguing that they are not out-

side their country of nationality.

A refugee of Somali origin who is entitled to Somali citizen-
ship can, however, be ecxcluded from refugee status according
to the 1951 Refugee Convention and the 1967 Refugee Protocol
by virtue of the so-called con-naticnal clause in Article 1 E.

This provision reads:

"This Convention shall not apply to a person who is recognized
by the competent authorities of the country in which he has

taken residence as having the rights and obligations which are
attached to the possession of the nationality of that country.'

The purport of this provision was originally to exclude from
the scope of the Convention EEEEEQEEEESEE' i.e., refugces of
German cthnic origin, who had found refuge in the Federal

Republic of Germany. Also other groups of con-national refu-
gees have in the course of the years becn excluded from re-

fugec status by virtuc of this provision.

It is interesting to note that the wording of the German
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Constitution and the German Nationality Act bears strong re-
semblance to the present legiglaticn in Somalia. The German

Constitution, Article 116, paragraph 1, reads:

"Deutscher im Sinne dieses Grundgesetzes ist... wer die
deutsche Staatsangehdirigkeit besitzt oder als Fliichtling
oder Vertriebener deutscher Volkzugehdrigkeit coder als
dessen Ehegatte oder Abkommling in dem Gebiete des Deutschen
Reiches nachsgem Stande wvom 31, Dezember 1937 Aufnahme ge—
funden hat."

And Section 6 subsection 1 of the Citizenship Act of 1965
provides for the admission of ethnic German refugees and

expellees to full citizenship:

"Wer auf Grund des Artikels 116 Abs. 1 des Grundgesetzes
Deutscher ist, ohne die deutsche Staatsangehdrigkeit zu be-
sitzen, muss auf seinen Antrag eingeblirgert werden, es sel
denn, dass Tatsachen die Annahme rechtfertigen, dass er

die innere oder &usserc Sicherheit der Bundesrepublik oder
eines deutschen Landes gefihrdet,"52

It will be noted that a refugee of German ethnic origin will
not automatically be recognized as a German citizen, but that
he has to claim naturalization. However, he has a right of
being naturalized, only subject to considerations of national
security. Should the person's claim ke rejected, the claimant
will lose his status as a 'German’ as scon as the rejection
becomes final, It follows that such a perscn will then no
lenger fall under the terms of Article 1 E of the Refugee
Convention, and he may therefore claim refugee status 1if he
satisfies the criteria laid down in Article t A and B and

2 . . 5
does not fall under any other exclusion or cessation clause. 3

It is not the possibility for an asylum seeker to obtain
citizenship in the country of residence which makes the
Refugee Convention inapplicable. The decisive point is whether
the person is entitled to the "rights and obligaticns which
are attached to the possession of the nationality". However,
refugees of Somali origin, residing in Somalia, have the

rights and obligations egual to Somali citizens. They have
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cgual access to the employment market, they have access to
public education and public relief, they have freedom of
movement, etc. In this connection it must be taken into
account that Somalia is one of the poorest developing coun-—
tries in the world, which makes the economic, social and cul-
tural rights of limited importance also for the local popula-

ticn.

A pertinent guestion is whether an asylum seeker should be
denied Convention refugee status if he has found refuge in a
third state, as for instance, the case of a refugee of Somali
origin who is residing outside Somalia. In practice this prob-
lem is of greater relevance in Western European states, and

in any other country which cannct accede to the 1969 OAU Re-

fugee Convention.

Once again it is possible to draw a parallel with the German
case. In some countries, for instance in Austria, refugees of
German ethnic origin have been recognized as Convention refu-
gees, although they could have been said to fall under Article
1 E of the Refugee Conventiocn. But there are other countries

‘ . 5
like France and Sweden, where the outcome has been the opposite. 4

To conclude, there seem to be good reasons to state that by
virtue of the con-national clause, refugees of Somali origin
can be denied Convention refugee status, 1f they have found
refuge in Somalia. Whether the same applies when the applicant
rosides in a third country is an open guestion and subject to

varicus interpretation in Contracting States.

5.3 The 1968 OAU Refugee Convention

The definition of the term "refugee" in the 1969 OAU Refugee
Convention, as well as its exclusion and cessation clauses,
has boen formulated with the wording of the 1951 Refugee Con-
vention as a pattern. Thus, for instance, the cegsation clause

in Article 1 C has becn expressed in the OAU Convention in an
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unchanged form (Article I, paragraph 4). However, there is

no reference in the African Convention to the con-naticnal
clause, and there are good reasons to ceonclude that the
omigsion of this paragraph has been intentional, and that the
drafters considered this to be of importance and one of the

special aspects of the African refugee problem.

In this ceonnecticon it should bhe mentioned that the interna-
tional beorders in Africa, which mainly have been drawn up by
the colonial powers, have not had the same significance as on
other continents. In certain areas the population constantly
have moved over the borders, and on several occasions the
nationality of refugees is undetermined without this being

a hindrance for the refugees to be assisted., To be surs, the
definition of the term "refugee" in Article I, paragraph 2,
of the African Convention does not only contain a reference
to the "country of naticnality" but alsc to the "country of

origin".

Frovided they fulfil the other criteria for refugee status
under the 1969 OAU Refugee Convention, and provided that no
exclusion or cessation c¢lause 1s applicable, refugees of
Somali origin should be considered as refugees under this
Convention. This makes 1t a legal obligation for countries

having ratified this Convention, to accept them as refugees.

5.4 The UNHCR Mandate

The Mandate cf the UNHCR as defined in the Statute of the
Office of the United Nations High Commissioner for Refugees55
has been formulated almost identically with the definition

of the term "refugee" as contained in the 1951 Refugee Con-
vention, as amcnded by the 1967 Refugee Protoccl. There are
minor discrepancies between the instruments, but these are

of no relevance in this context. The Statute of the UNHCR

also contains a econ-national clause, and accordingly it can

be concluded that a refugee, having the rights and obiigations

which are attached to the possession of the nationality, as



for instance in the case of refugees of Scmali origin, are
noct falling under the Mandate of the UNHCR strictu sensu.

Consequently, there is a discrepancy between the Statute of
the Office of the UNHCR and the term "refugee" as described
in the 1969 OAU Refugee Convention, not only as regards the
inclusion clause in Article I, paragraph 2, but alsc as the

latter is lacking the con-national clause.

However, over the years this discrepancy has becn eradicated
by various resclutions adopted by the General Assembly. Origi-
nally the mandate was enlarged through various resclutions by
which the High Commissioner was authorized to lend his "good
offices" to refugees "who do not come within the competence

of the United Nations". " This procedure, which has had the
greatest importance in Africa, can be regarded as well cstah-
lished by the adoption of a resolution in 1961, when the

General Assembly

"requests the United Nations High Commissioner for Refugees
to pursue his activities on bchalf of the refugees within 7
his mandate or those for whom he extends his good offices.”

After the adeoption of this resolution the High Commissioner
stated at the following session of the Execcutive Committee of
the UNHCR, that

"the good offices precedure, now part of UNHCR's normal acti-
vities, has introduced into the already long-established
structure of the mandate an clement of flexibility andrdynamism
which meets the requirement of the present situation.”?

The "good offices resolutions” and those adopted in the 1970's
in which reference was made to the High Commissioner's "special
humanitarian tasks" give the High Commissioner a vague and un-—
determined basis regarding who should be considered as a re-
fugee. There arc good reasons to conclude that these resolu-
tions at least cover the situations and the conditions pre-

) . 50
scribed for in the 1960 QAU Refugee Convention, Article I.
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Originally, the good offices resclutions were meant toc au-
thorize the High Commissicner to provide assistance but not
protection to the new categories of refugees. In view of the
fact that later resolutions do not specify what kind of meas-
ures can be taken by the High Commissioner, it is an open
gquestion whether the High Commissioconer is competent Lo give
protection to refugees outside his original mandate. In this
respect no clarification was made by the High Commissioner in
his statement to the Third Committee of the General Assembly

in 1979, when he touched upon the enlargement of his mandatc:

"During these past years, world events have given rise to
refugee problems of considerable magnitude. The coriginal UNHCR
Mandate, as embodied in the UNHCR Statute, applies to persons
who are cutside their own countries and have a well-founded
fear of persecuticn. This has been the framewcrk for what we
call today the traditional activities of UNHCR and these, in-
deed, continue to be a most important aspect of our work. But,
as new humanitarian problems arcose in the world, the Govern-
ments, the Secretary-General of the United Naticns and the
General Assembly turned to UNHCR in what has been referred to
as 'refugee-like situations'. These relate to persons who have
been displaced inside and outside their country, following
internal disturbances or strife, as well as to large groups

of former refugees who repatriated of their own frec will and
who need rehabilitation assistance upon their return,

Under pressure of svents, the General Assembly has progressively
adopted the competence of UNHCR to evolving needs making this
Office one capital instrument of its humanitarian policy with
regard to refugees and displaced persons,”

The relation between the UNHCR Mandate and the definition of
the term "refugee" in the 1951 Refugee Convention as amended
py the 1967 Refugec Protocol, was discusged at the Pan-African
Refugee Conference in Arusha, Tanzania, in May 1979. After a
short debate the Conference unanimously adopted the follewing
recommendation, which later was endorsed by the OAU Council

of Ministers in Monrovia, in July 1579:

"The Conference, - - -

Recommends that the 1969 0AU Refugee Convention, the regicnal
complement in Africa of the 1951 Convention relating to the
Status of Refugees, be applied bv the United Nations and all
its organs as well as by non-governmcntal organisations in
dealing with refugee problems in Africa, and regquests the O0OAU,
through its normal channcls, to takec all neccessary steps
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during the Thirty-fourth Scession of the General Assembly to
ensure that the present recommendation be incorporated in
a General Assembly resclution."6t

The adoption by the General Assembly of a resolution in lines
with the above-mentioned recommendation would have meant an

addendum to the UNHCR Mandate. The Office of the UNHCR would
have been responsible for material assistance to all refugees
falling under the scope of the 1969 OAU Refugee Convention,

Such a resolution would also have brought in a new element in
that those qualifying for refugee status also would have been
entitled to protection by the Office of the UNHCR and the un-

certainty in this respect could have been removed.

However, the General Assembly adopted a resolution which con=-
siderably weakened the Arusha recommendation and which does
not give any answer to the problems arising cut of the vague-
ness of the previous General Assembly resolutions. It is true
that the General Assembkly fully endorsed the recommendations
adopted by the Arusha Conference. But the important part of
the above-mentioned recommendation, dealing with the work on
behalf of refugees by the "United Nations and all its organs",

has been replaced by the following operative paragraph:

"The Gencral Assembly, - - -

hppeals to all Governments, international organizations and
non-governmental organizations to intensify thelr activities
and programmes in support of African refugees."62

There is nc mentioning of the 1969 OAU Refugee Convention in

the General Assembly rescolution,

5.5 National Legislation

Article 35 paragraph 2 of the 1979 Constitution of the Somall
Democratic Republic containg a provisicn on political asylum,

reading as follows:

"The Somali Democratic Republic may grant political asylum to
a person who hags fled his country or another for political
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reasons while struggling for the interests of the masses,
human rights or peace."

Firstly, it should be underlined that the provision deces not
contain an unconditional right for refugees to be granted
asylum. Instead, it is emphasized that the granting of asylum

is the prerocgative of the state.

A more interesting aspect is, however, the definition of an
asylum seeker. In view of the fact that the Constitution has
been adopted as late as in 1979, it is noteworthy that there
is no reference to the definition of the term "refugee" con-
tained in the 1951 Refugee Conventicn and the 1967 Refugee
Protocol, or that there are no common elements with those
definitions. Ingtead, the wording bears a certain resemblance
with constituticnal provisions on the granting of asylum in

the socialist states of Eastern Eurcpe.

Quite recently a refugee legislation has been enacted in Somalia.
The new law prescribes for the cstablishment of a Refugee Com-
mittee in order to determine refugec status in Scmalia. This
procedure does not, however, apply in situations of a mass in-

flux of refugecs,
The Committee congists of gix members, viz,

(1} a judge, appointed by the President of the Supreme:

(2) a representative of the Cffice of the Chief State Counsel;
(3} the National Commissioner for Refugees;

(4} a representative of the Ministry of Health;

{5) a representative of the Ministry of Foreign Affairs;

(6} a representative of the National Security Service.

The Representative of the UNHCR in Scomalia is entitled to
participate in the capacity of observer. .The Committee should

have been established in November 1979,
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The new law defines a refugee by referring to Article 1 of
the 1951 Refugee Convention as amended by the 1967 Refugee
Protococl as well as Article I, paragraph 2, of the 196% 0AU
Refugee Convention. It should be noted that the term "refugee"
as defined in the 1969 OAU Refugee Convention was incorporated
into national legislation before Somalia ratified that Conven-
tion. It should alsc be noted that there is no reference to
the reservation to the 1951 Refugee Convention and the 1967

Protocol, made by Scomalia upon accession to these instruments,

The Refugee Committee shall consider applications for refugee
status and adopt such decisions as it may deem appropriate,
in conformity with the relevant provisions of the 19537 Refugee
Convention, It shall also deliberate on the loss of refugee

status,

According to the law an appeal procedure has been established.
Any person who has been aggreaved by a decision of the Committee
has a right tc submit an appeal to the Judiciary Review Com-
mission, established under the Presidency. It is explicitly
prescribed that the Committec may consider appeals submitted

by persons affected by measures cnvisaged under article 31, 32

and 33 of the 1951 Refugee Convention.64

The procedure for the determination of refugee status in Somalia
fulfils the criteria laid down by the Executive Committce of

the High Commissicner's Programme on the 28th Session in 1977,65
and in this respect Somalia come cut as a model in the African
context. It is true that procedures also have been cstablished
in other parts of Africa, for instance in Senegal and in Zam-
bia. These procedures do nct, however, to the same extent sat-
igfy the suggested criteria. IHowever, the practical application
of a refugee determination procedurc is more important than the
procedure itself. In this respect it is too early to evaluate
the Scmali procedure, as the legislation has been promulgated

gulte recently.
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6. THE FUTURE

As has been stated in various contexts the best solution to
any refugee problem is voluntary repatriation. This solution
was put forward already in a recommendation adopted by the

Conference on the Legal, Economic and Social Aspects of Afri-

can Refugee Problems, held in Addis Ababa in 1967.66 A special

article of the 18969 OAU Refugee Convention deals with volunta-
ry repatriation and the responsibilities for the country of
refuge and the country of origin to facilitate the implementa-
tion c¢f this sclution (Article V). The Pan-African Refugee
Conference in Arusha in 1979 emphasized the importance of this

provision of the OAU Refugee Convention and pointed at volun-

tary repatriation as a solution to refugee problems.67

The Somali Government has stressed that the permanent solution
to its refugee problems lies in the voluntary repatriation

of the refugees to their country of origin. The willingness

of the refugees in Somalia and the preparedness of Ethiopia

to readmit the refugees seems, however, uncertain. It is in-
teresting to note that in his speech to the Executive Com-
mittee of the UNHCR in 1979 the observer for Ethiopia touched

the problem in a most careful way.

"Inspired by the constructive spirit that had prevailed at
Arusha and convinced that vcluntary repatriation offered

the most effective and durable solution to the refugee probk-
lems in Africa, his Government announced that it would grant
full amnesty to all Ethiopian refugees in DJjibouti, that it
was prepared to co-operate with the Government of the Repub-
lic of Djibouti and the High Commissioner to work out ar-
rangements for their repatriation and that it would spare no
affort to resettle repatriated rcfugees and reintegrate them
into the community. To that end it had already requested
UNHCR to provide financial assistance and had also proposed
that the High Commissioner and the Ethiopian and Djibouti
Governments should undertake a tripartite preliminary study
on the repatriation of those refugees. It was alsc prepared
to co-operate with any country in the voluntary repatriation
of Ethiopian refugees, on the understanding that the refugee
problem was appreoached from a purely humanitarian point of
view!
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At present the refugees in Somalia seem far from willing to
return toc their country of origin. The UN Inter-Agency

Mission to Scomalia concludes:

"an early solution to the fundamental problems which have
resulted in the large number of refugees entering Somalia
does not appear likely. Therefore, the refugees are likely
to remain in Somalia for four or five years. Members of the
mission were assured by the refugees that they wishes to re-
turn home as soon as possible, and this wish was also ex-
pressed by the Government of Somalia. However, the Government
made it clear that the return of the refugees would have to
be voluntary and that the refugees would continue to be wel-
come however great the economic difficulties this caused for
Somalia.”

There is a continucus influx of new refugees from Cgaden - the
UN Inter-Agency Mission calculates that the total number of
refugees in camps would approach 840 009 by the end of 1980 -
and the short-term as well as the long-term planning will have

to take this into account.

The short—term solution calls for immediate needs such as food,
shelter, clothing, medical facilities, education, etc., The pro-
blem facing Somalia can only by tackled effectively through a
comprehensive and systematic approach, which includes a long-
term solution. In his address to the Executive Committee of

the UNHCR the Somali Minister of Local Government and Rural De-

velopment stated:

"It 15 alsc extremely important to focus attention on long-
term reqguirements, such as the creation of agricultural settle-
ments. In this connection, external assistance will be reguired
for the supply of agricultural machinery and of other financial
aid, to cover vital local expenses regquired for the implementa-
tion and running of projects."”

An important aspsct when 1t comes to the long-term planning

is that this also must take into account those refugees who

are now scattered among the local population., At present -
when assistance to refugees still is in the emergency phase -
these refugees will be assisted by the population. But they
might at a later stage impose too heavy a burden on the country

and the refugees will be in need of internaticnal assistance.
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7. CONCLUSIONS

In Africa, with its four to five million refugees, it is

possible to differ between various causes for the presence
of refugees in neighbouring countries. Without any aspira-
tion of being exhaustive, it is possible to find at least

the following situations:

{1} Refugees from countries under white minority rule, as,
for instance, refugees from South Africa and Namibia.

(2) Refugees who have left their country of origin because
of internal disorder, ethnic riwvalries etc., as in Rwanda,
Burundi, Zalre, Angola.

(3) Refugees fleeing from gross violation of basic Human
Rights. This was the case in Uganda under Amin, in Equa-
torial Guinea under Magias and in the Central African Em-
pire under Bokassa,

{4) Refugees who have left thelr country of origin, where
the former white colonial power has been replaced by another
foreign non-white occcupation power. This has been the case
in the former Spanish ccleony, Spanish Sahara, over which
Morocco now has a territorial claim.

When it comes to refugecs from Ethiopia it is not easy to
refer the situation to one of the foregoing categories. There
are those who claim that the refugees are fleeing from a colo-
nial situation, where a non-white minority regime oppresses
the majority population.70 From this point of view the refu-
gee situation bears a strong resemblance with the last men-—

tioned category, the Saharouis.

However, 1t has alsc been said that the refugees are victims
of a liberation struggle, wheorchy part of a country, viz.
Ogaden and Eritreca, wants to achleve independence, if not as
a soverelgn country, so at least as a federal state with more
or less far-rraching self-determination, If this is the cor-
rect picture as regards the causes of the refugee preblem in
Scmalla, it bears a certaln resemblance with the situation

in Zaire.

What complicates the situation still more as regards the re-

fugees in Somalia, is the membership of the same ethnic group
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as prevailing in the country of asylum, together with the
fact that most of the refugees arc entitled to Somali citizen-

ship.

However, in most respects the problem of the refugees in Somalia
has similarities with the problem of the Saharouils rcfugecs.

In both instances the refugee problem has caused fricticng be-
tween the country of origin and the country of asylum, and the
OAU machinery for the settlement of internatiocnal disputes has
turned out to be ineffective, It 1s also symptomatic that in
such a case the country of origin denies the existence of a
refugee problem and that there are other reasons for a mass
migration. Another common factor is the difficulty to get as-
sistance and the unwillingnesg of the African and the inter-

national community to offer assistance,

The refugees in Somalia should, however, be considered as re-
fugees under the 1969 OAL Refugee Convention. They are also
eligible under the Mandate of the UNHCR, and conseguently on-
titled to material assistance. In spite of this, Somalia and
the refugees in the country are receiving an unproportionally
small part of the intecrnational assistance to refugees. It
must never be forgotten that assistance to rafugees is a re-
sponsibility of the international community and that refugee
problems can only bo solved in a spirit of international soli-
darity. Tt must also be remembered that assistance to refugees

shopld be carried out irrcspective of any political cvaluations.
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